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Graduate Certificate in Intellectual Property Law

Intellectual Property And Innovation

Patent — A legal right granted by a government to an inventor that excludes others from making, using,
selling, or importing the invention for a limited period, usually twenty years from the filing date. The patent
system is designed to encourage innovation by rewarding inventors with a temporary monopoly in
exchange for public disclosure of the invention. For example, a biotech company that discovers a new
method for producing a therapeutic protein may file a patent to protect the process, allowing it to recoup
research costs before competitors can copy the technique.

Utility patent — The most common type of patent, covering new and useful processes, machines,
manufactures, or compositions of matter, or any new and useful improvement thereof. A utility patent
protects the functional aspects of an invention. An example is a novel smartphone battery that extends
charge life; the utility patent would claim the specific chemical composition and the method of assembly.

Design patent — A form of protection that covers the ornamental appearance of a functional item, rather
than its utilitarian features. In the United States, a design patent lasts for fifteen years from issuance. For
instance, a unique shape of a perfume bottle may be protected by a design patent, preventing other
manufacturers from copying the visual design even if the underlying bottle material is the same.

Plant patent — A patent granted for a new and distinct variety of plant that has been asexually reproduced.
This type of patent protects the plant’s unique characteristics, such as disease resistance or fruit size. A
horticultural firm that develops a new grape cultivar can obtain a plant patent, giving it exclusive rights to
propagate and sell the cultivar.

Patentability — The set of legal criteria that an invention must satisfy to qualify for a patent. The principal
requirements are novelty, non-obviousness, and utility. An invention is novel if it is not part of the existing
public knowledge; it is non-obvious if a person of ordinary skill in the relevant field would not find the
invention an obvious step; and it must have a specific, substantial, and credible utility. Failure to meet any of
these criteria results in rejection by the patent office.

Prior art — All evidence that an invention is already known before a patent application is filed. Prior art
includes published patents, scientific articles, conference presentations, product releases, and any public
disclosure. If prior art anticipates an invention, the patent office will reject the claim for lack of novelty. In
practice, patent applicants conduct a thorough prior-art search to identify potential obstacles and to draft
claims that distinguish over existing disclosures.

Patent claim — The part of a patent specification that defines the legal scope of protection. Claims are
written in a precise, technical language and determine the boundaries of the monopoly. A claim may be
independent (standing alone) or dependent (refining an earlier claim). For example, an independent claim
might cover a "method of manufacturing a semiconductor device,” while a dependent claim adds the
limitation “wherein the temperature is maintained between 150°C and 200°C."
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Patent prosecution — The procedural steps taken to obtain a patent, including filing the application,
responding to office actions, and negotiating claim amendments with the examiner. Effective prosecution
requires strategic claim drafting, awareness of examiner’s objections, and sometimes the use of
continuation or divisional applications to preserve broader protection.

Patent infringement — The unauthorized making, using, selling, offering for sale, or importing of a patented
invention. Infringement can be literal or under the doctrine of equivalents, where a product or process
performs substantially the same function in substantially the same way to achieve the same result. A
software company that incorporates a patented algorithm without a license may be liable for infringement,
even if the code is written differently.

Patent litigation — The legal process for enforcing or defending patent rights in court. Litigation may involve
injunctions, damages, and declaratory judgments. Cases often hinge on claim construction, the validity of
the patent, and the scope of infringement. High-profile patent disputes, such as those involving
smartphone manufacturers, illustrate the strategic importance of litigation in protecting market position.

Patent portfolio — A collection of patents owned by an individual or organization, often managed
strategically to maximize commercial value and defensive strength. Companies compile portfolios to block
competitors, create licensing opportunities, and attract investment. Effective portfolio management involves
regular audits, valuation, and alignment with business objectives.

Patent licensing — An agreement in which the patent holder (licensor) grants permission to another party
(licensee) to use the patented technology, typically in exchange for royalties or lump-sum payments.
Licenses can be exclusive (granting sole rights) or non-exclusive. A pharmaceutical firm may license a
patented drug delivery technology to multiple generic manufacturers, each paying a royalty based on sales
volume.

Patent troll — A pejorative term for entities that acquire patents primarily to enforce them through litigation
or licensing demands, without producing or commercializing the underlying technology. These entities,
often called “non-practicing entities” (NPEs), can create a chilling effect on innovation by imposing costly
settlement pressures. Critics argue that patent trolls exploit the legal system, while defenders claim they
help enforce legitimate rights.

Patent exhaustion — Also known as the “first sale doctrine,” this principle holds that once a patented item is
sold by the patent holder or with its authorization, the patent holder's control over that particular item is
exhausted. The purchaser may then resell or use the product without further infringement liability. However,
exhaustion does not apply to licensing agreements that impose post-sale restrictions, such as field-of-use
limitations.

Patent term extension — Certain jurisdictions allow extensions of the patent term to compensate for
regulatory delays, particularly in pharmaceuticals. For example, the United States provides a five-year
extension for drugs that undergo FDA approval, while the European Union offers a supplementary
protection certificate (SPC) that can add up to five years of protection. These extensions aim to restore the
effective period of exclusivity lost during the lengthy approval process.
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Patent opposition — A procedural mechanism that allows third parties to challenge the validity of a granted
patent within a prescribed time frame, typically after publication but before the patent is fully enforced.
Oppositions are common in European jurisdictions and can be based on lack of novelty, inventive step, or
insufficient disclosure. Successful opposition can lead to revocation or amendment of the patent.

Patent filing strategy — The deliberate planning of where, when, and how to seek patent protection.
Decisions include selecting the appropriate filing routes (national, regional, or international via the Patent
Cooperation Treaty), timing the application to align with product development, and drafting claims to
capture core inventions while preserving flexibility. A well-crafted filing strategy can reduce costs and
increase the chances of obtaining robust protection.

Patent valuation — The process of estimating the monetary worth of a patent or portfolio, often used in
mergers and acquisitions, licensing negotiations, or financial reporting. Valuation methods include
income-based approaches (discounted cash flow), market-based comparables, and cost-based assessments.
Accurate valuation requires consideration of patent life, enforceability, market size, and potential
alternatives.

Trademark — A sign, symbol, word, phrase, or design that identifies and distinguishes the source of goods or
services. Trademarks protect brand identity and consumer confidence by preventing others from using
confusingly similar marks. For instance, the distinctive “swoosh” logo of a sports apparel brand functions as
a trademark, signaling the source of the products to consumers.

Service mark — Similar to a trademark, but specifically associated with services rather than goods. A
consulting firm may register a service mark for its corporate logo to protect the brand identity associated
with its advisory services.

Trade-dress — The overall appearance and visual design of a product or its packaging, which may be
protected if it serves as a source identifier. Trade-dress protection is often used in the fashion and food
industries, where the shape of a package or the layout of a restaurant can become a distinctive element of
brand identity.

Trademark registration — The formal process of obtaining exclusive rights to a mark by filing an application
with the appropriate intellectual-property office. Registration confers a presumption of ownership and
exclusive use, and it enables the owner to bring infringement actions in court. The registration process
typically involves a substantive examination for distinctiveness and a clearance search to avoid conflicts.

Distinctiveness — A core requirement for trademark registration, referring to the ability of a mark to identify
the source of goods or services. Marks are categorized as arbitrary, fanciful, suggestive, descriptive, or
generic. Fanciful marks (e.g., “Xylo”) receive the strongest protection, while generic terms (e.g., “apple” for
fruit) are ineligible for registration. Descriptive marks may acquire protection through secondary meaning.

Secondary meaning — The acquired distinctiveness of a descriptive mark that results from extensive use and
consumer recognition. A company selling “premium” coffee may develop secondary meaning if consumers
associate the term “premium” with the specific source rather than the general quality descriptor. Evidence of
secondary meaning can include sales data, advertising expenditures, and consumer surveys.
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Likelihood of confusion — The legal standard used to assess whether a proposed trademark infringes an
existing one. Courts evaluate factors such as similarity of the marks, relatedness of the goods or services,
channels of trade, and the strength of the senior mark. If consumers are likely to be confused about the
source, infringement may be found. For example, a new shoe brand using a logo that closely resembles an
established brand’s swoosh could be deemed confusing.

Trademark infringement — The unauthorized use of a protected mark in a manner that is likely to cause
confusion, deception, or mistake among consumers. Infringement may involve identical or similar marks
used on related goods or services. Remedies include injunctions, damages, and destruction of infringing
goods.

Trademark dilution — A cause of action that protects famous marks from uses that blur or tarnish their
distinctiveness, even in the absence of consumer confusion. Dilution can be “blurring” (weakening the
mark’s uniqueness) or “tarnishment” (associating the mark with unsavory products). A well-known luxury
brand may sue a low-cost merchandise company for diluting its prestige.

Trademark opposition — A procedural mechanism that allows third parties to challenge a pending trademark
application before registration. Oppositions may be based on likelihood of confusion, descriptiveness, or
prior rights. Successful opposition can prevent registration or force amendment of the mark.

Trademark assignment — The transfer of ownership of a trademark from one party to another. Assignments
must be recorded with the trademark office to be effective against third parties. Companies frequently
assign marks as part of mergers, acquisitions, or divestitures.

Trademark licensing — An agreement whereby the trademark owner permits another party to use the mark
under defined conditions, usually in exchange for royalties. Licenses can be exclusive or non-exclusive and
often include quality-control provisions to preserve the mark’s reputation. A franchise system typically relies
on trademark licensing to allow franchisees to operate under the brand.

Trade secret — Information that derives independent economic value from not being generally known and is
subject to reasonable efforts to maintain secrecy. Trade secrets can include formulas, processes, customer
lists, or business strategies. Unlike patents, trade-secret protection does not expire as long as secrecy is
preserved. The classic example is the secret formula for a popular soft drink.

Confidentiality agreement — Also called a non-disclosure agreement (NDA), this contract obligates parties to
keep disclosed information secret and limits its use to specified purposes. NDAs are essential when sharing
trade-secret information with potential investors, partners, or employees. Breach of an NDA can lead to
injunctions and damages.

Misappropriation — The unlawful acquisition, disclosure, or use of a trade secret. In many jurisdictions,
misappropriation can be sued under statutes such as the Uniform Trade Secrets Act (UTSA) in the United
States or the Trade Secrets Directive in the European Union. Remedies include injunctions, damages, and, in
some cases, exemplary damages.

Reverse engineering — The process of analyzing a product to discover the underlying technology or design.
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Reverse engineering is generally lawful when conducted from lawfully obtained products, but it may be
prohibited if the product is protected by a trade secret or if the analysis involves breaching contractual
obligations. For instance, a competitor may legally disassemble a commercially available device to
understand its mechanical components, but cannot legally copy a proprietary software algorithm that is
protected as a trade secret.

Protectable subject matter — The categories of creations that qualify for intellectual-property protection. For
patents, protectable subject matter includes processes, machines, manufactures, and compositions of
matter. For copyrights, it includes original literary, artistic, musical, and software works. For trademarks, it
includes distinctive signs that identify source. Understanding the limits of protectable subject matter is
crucial to avoid futile applications.

Copyright — A bundle of exclusive rights granted to authors of original works of authorship fixed in a
tangible medium of expression. Copyright protects literary, musical, dramatic, pictorial, sculptural, and
audiovisual works, as well as software code. The protection arises automatically upon creation, without
registration, though registration confers additional benefits such as statutory damages. For example, a
novel, a film script, and a computer program are each protected by copyright.

Copyrightable work — A work that meets the statutory criteria of originality and fixation. Originality requires
a minimal degree of creativity, while fixation means the work is embodied in a physical form (e.g., written on
paper, stored on a hard drive). Works that are purely functional (e.g., a utilitarian device) are not
copyrightable, though the artistic elements of the device may be.

Derivative work — A work that is based upon one or more preexisting works, such as a translation,
adaptation, or compilation. The creator of a derivative work must obtain permission from the original
copyright holder unless an exception applies. A movie adaptation of a novel is a classic example of a
derivative work.

Moral rights — Personal rights of authors that protect the integrity of the work and the attribution of
authorship. Moral rights include the right of attribution and the right to object to derogatory treatment of
the work. They are recognized in many civil-law jurisdictions (e.g., France) and, to a limited extent, in the
United States for visual arts under the Visual Artists Rights Act (VARA).

Public domain — The status of works that are not protected by copyright because the term has expired, the
author has waived rights, or the work never qualified for protection. Works in the public domain may be
freely used, reproduced, and adapted without permission. For instance, a novel published in 1920 whose
author died in 1970 is likely in the public domain in many jurisdictions.

Fair use — A doctrine in United States copyright law that permits limited use of copyrighted works without
permission for purposes such as criticism, comment, news reporting, teaching, scholarship, or research. The
analysis balances four factors: purpose and character of the use, nature of the copyrighted work, amount
and substantiality of the portion used, and effect on the market. A scholarly article quoting short passages
of a copyrighted book may be considered fair use.

Fair dealing — The counterpart to fair use in Commonwealth jurisdictions, allowing limited uses for purposes
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such as research, private study, criticism, review, and news reporting. The scope and application of fair
dealing vary by country; for example, Canada’s fair dealing exception is more narrowly defined than the U.S.
fair use doctrine.

First sale doctrine — The principle that the owner of a lawfully acquired copy of a copyrighted work may sell
or otherwise dispose of that copy without the copyright holder’'s permission. This doctrine underlies the
legality of resale markets for books, CDs, and software. However, it does not permit the creation of new
copies.

Digital rights management (DRM) — Technological measures used to control the use of digital content, such
as encryption, access controls, and usage restrictions. DRM is employed to enforce licensing terms and
prevent unauthorized copying. While DRM can be an effective anti-piracy tool, it raises concerns about
interoperability, consumer rights, and fair use.

Open source — A licensing model for software that makes the source code freely available for use,
modification, and distribution, subject to certain conditions. Popular open-source licenses include the GNU
General Public License (GPL), the MIT License, and the Apache License. Open-source software can coexist
with proprietary products through dual-licensing strategies, but developers must carefully manage
compliance obligations.

Patent-free zone — A geographic area or market segment where certain patented technologies are excluded,
often due to licensing restrictions or regulatory decisions. Companies may design around patents to
operate within a patent-free zone, thereby avoiding infringement risk while still delivering functional
products.

Patent pool — A collaborative arrangement in which multiple patent owners aggregate their patents and
offer them as a single package to licensees. Patent pools can reduce transaction costs, avoid royalty
stacking, and facilitate standard-setting. For example, a pool of patents essential to a wireless
communication standard may be administered by a collective licensing entity, allowing manufacturers to
obtain a blanket license.

Standard-essential patent (SEP) — A patent that claims technology necessary to comply with a technical
standard, such as 4G LTE or Wi-Fi. SEP owners are typically required to license on FRAND (fair, reasonable,
and non-discriminatory) terms. Disputes often arise over what constitutes FRAND rates and whether the SEP
holder is complying with licensing obligations.

FRAND — An acronym meaning “fair, reasonable, and non-discriminatory.” It is the commitment that SEP
owners make when they declare their patents essential to a standard. Determining FRAND terms involves
complex economic analysis, including comparable licensing rates, market value, and the contribution of the
patented technology to the standard.

Patent thicket — A dense web of overlapping patent rights that can make it difficult for innovators to
navigate without infringing on existing patents. Patent thickets are common in high-technology sectors
such as semiconductors and telecommunications, where numerous incremental inventions are patented.
The thicket can increase transaction costs, create barriers to entry, and stifle competition.
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Freedom-to-operate (FTO) analysis — A systematic search and assessment of existing patent rights to
determine whether a proposed product or process can be commercialized without infringing on third-party
patents. FTO opinions are typically prepared by patent attorneys and may recommend design-around
strategies, licensing, or risk mitigation measures.

Inventive step — A synonym for non-obviousness, referring to the requirement that an invention must not
be obvious to a person skilled in the art at the time of filing. Courts apply the “person having ordinary skill
in the art” (PHOSITA) standard, evaluating prior art, the problem solved, and the level of technical skill
required.

Patent prosecution highway (PPH) — A set of initiatives that allow applicants who have received a favorable
ruling on a claim in one patent office to fast-track the examination of corresponding claims in another
office. The PPH accelerates the grant process and reduces duplication of work. For instance, a claim allowed
by the United States Patent and Trademark Office (USPTO) may be expedited through the European Patent
Office (EPO) under the PPH.

International Patent Classification (IPC) — A hierarchical system used to categorize patents according to the
technical field of the invention. The IPC facilitates prior-art searching and statistical analysis. Each patent
document is assigned one or more IPC symbols that reflect its subject matter.

Patent Cooperation Treaty (PCT) — An international treaty administered by the World Intellectual Property
Organization (WIPO) that streamlines the filing of patent applications in multiple jurisdictions. A single PCT
application can be used to seek protection in more than 150 contracting states, providing a unified search
and examination phase before national phase entry. The PCT does not grant an international patent; it
merely simplifies the procedural aspects.

Patent pending — A status indicating that a patent application has been filed but not yet granted. The term
can be used in marketing to signal that protection is sought, though it does not confer enforceable rights.
Companies often label products as "patent pending” to deter potential infringers while the examination
process proceeds.

Patent maintenance fees — Periodic payments required to keep a granted patent in force. Failure to pay
maintenance fees results in lapse of the patent, rendering the invention part of the public domain. The
schedule and amount of fees vary by jurisdiction; for example, the USPTO requires payments at 3.5, 7.5, and
11.5 years after grant.

Patent re-examination — A post-grant proceeding in which a third party or the patent holder requests the
patent office to reconsider the validity of a patent based on new prior art or other grounds. Re-examination
can lead to claim amendment, narrowing, or cancellation. In the United States, the USPTO offers inter partes
re-examination (now replaced by post-grant review) and covered business method re-examination.

Patent invalidity — The determination that a granted patent does not meet the legal requirements for
patentability, often due to lack of novelty, obviousness, or proper disclosure. Invalidity can be raised as a
defense in infringement litigation or as a ground for opposition. If a patent is declared invalid, it has no
enforceable rights.
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Patent infringement damages — Monetary compensation awarded to a patentee for unauthorized use of the
patented invention. Damages may be calculated based on a reasonable royalty, lost profits, or a
combination thereof. In some jurisdictions, enhanced damages may be awarded for willful infringement,
potentially up to three times the base amount.

Patent injunction — An equitable remedy that orders the infringer to cease the offending activity. Injunctions
may be temporary (preliminary) or permanent. Courts consider factors such as the likelihood of success on
the merits, balance of hardships, and public interest before granting an injunction. In the United States, the
e-Bay Inc. v. MercExchange decision emphasized the need for a case-by-case analysis.

Patent licensing revenue — Income derived from granting permission to use patented technology. Revenue
streams can include royalties based on sales, fixed fees, milestone payments, or a combination. Companies
may structure licensing agreements to align incentives, such as royalty-free milestones for early market
entry and higher royalties for later sales volumes.

Patent assignment — The transfer of ownership of a patent from one party to another. Assignments must be
documented in writing and recorded with the patent office to be enforceable against third parties. In
corporate transactions, patents are often assigned as part of asset purchases or spin-outs.

Patent term — The duration of exclusive rights conferred by a patent, typically twenty years from the earliest
filing date for utility patents in most jurisdictions. The term may be extended under specific circumstances,
such as regulatory delays for pharmaceuticals, but extensions vary by country.

Patent strategy — The comprehensive plan that aligns intellectual-property protection with business
objectives. Elements include identifying core inventions, selecting filing jurisdictions, timing applications,
managing portfolios, and developing licensing or enforcement tactics. A robust patent strategy can create
barriers to entry, generate revenue, and support valuation.

Innovation ecosystem — The network of actors, institutions, and processes that collectively foster the
creation, diffusion, and commercialization of new ideas. It includes universities, research labs, venture capital
firms, incubators, legal services, and regulatory bodies. Understanding the ecosystem helps innovators
navigate funding, IP protection, and market entry.

Technology transfer — The process of moving scientific discoveries from research institutions to commercial
entities for development and market exploitation. Technology transfer often involves licensing agreements,
spin-off companies, and collaborative research. Universities typically manage technology transfer through
dedicated offices that evaluate inventions, secure IP, and negotiate deals.

Research-and-development (R&D) tax credit — A fiscal incentive that allows companies to offset a portion of
qualified R&D expenditures against tax liability. The credit encourages investment in innovation and can be
claimed in many jurisdictions. Proper documentation of R&D activities and associated IP outcomes is
essential for claiming the credit.

Joint development agreement (JDA) — A contract under which two or more parties collaborate to create new
technology, share resources, and allocate ownership of resulting IP. JDAs define contributions,
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confidentiality obligations, and how patents, copyrights, or trade secrets will be handled. Clear allocation of
rights helps prevent disputes over ownership and exploitation.

IP due diligence — The investigative process conducted during mergers, acquisitions, or investment
transactions to assess the strength, scope, and enforceability of intellectual-property assets. Due diligence
includes reviewing registrations, pending applications, licensing agreements, and potential infringement
risks. Findings inform valuation and negotiation strategies.

IP audit — A systematic review of an organization'’s intellectual-property assets, identifying owned, licensed,
and pending rights, as well as gaps and opportunities. Audits help align IP with business goals, identify
unregistered assets, and prioritize filing strategies. Regular audits can uncover valuable assets that were
previously overlooked.

IP portfolio management — The ongoing administration of a collection of IP rights, encompassing filing,
maintenance, licensing, enforcement, and strategic alignment. Effective management balances cost against
benefit, optimizes asset utilization, and supports corporate objectives such as market expansion or risk
mitigation.

IP infringement — The unauthorized use of protected intellectual-property rights, including patents,
trademarks, copyrights, and trade secrets. Infringement can lead to civil or criminal liability, depending on
the jurisdiction and nature of the violation. Enforcement mechanisms include cease-and-desist letters,
litigation, and alternative dispute resolution.

IP enforcement — The set of actions taken to protect and uphold IP rights, ranging from administrative
proceedings to court actions. Enforcement strategies may involve negotiation, settlement, licensing, or
aggressive litigation. The choice of approach depends on the nature of the infringement, the value of the
rights, and the business context.

Alternative dispute resolution (ADR) — Methods for resolving IP conflicts outside of traditional courtroom
litigation, such as mediation, arbitration, and negotiation. ADR can be faster, less costly, and confidential,
preserving business relationships. Many contracts include arbitration clauses that require disputes to be
resolved by a neutral arbitrator.

IP valuation methods — Techniques used to estimate the monetary worth of intellectual-property assets.
Common approaches include the income method (discounted cash flow), market method (comparables),
and cost method (reproduction costs). Each method has strengths and limitations; for instance, the income
method captures future revenue potential but relies heavily on assumptions.

IP licensing agreement — A contract that grants one party the right to use IP owned by another party under
specified terms. Licenses may be exclusive, non-exclusive, field-of-use limited, or territory-restricted. Key
provisions include royalty rates, payment schedules, quality control, audit rights, and termination clauses.

Royalty — A payment made by a licensee to a licensor, typically expressed as a percentage of sales, a fixed
per-unit fee, or a lump-sum. Royalties compensate the IP owner for the value derived from the licensed
technology. Negotiating royalty rates involves analyzing market size, competitive landscape, and the
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contribution of the IP to the product.

Patent exhaustion doctrine — The principle that once a patented item is sold by the patentee or with its
authorization, the patentee’s control over that particular item is exhausted, and the purchaser may use or
resell it without infringement. This doctrine does not apply to post-sale restrictions that are contractually
imposed, such as “single-use” licenses.

Patent infringement safe harbor — Statutory provisions that protect certain activities from infringement
liability, such as the experimental use exemption. In the United States, limited experimental use of a
patented invention for non-commercial research may be permissible, but the scope is narrow and varies by
jurisdiction.

Patent claim construction — The judicial process of interpreting the meaning and scope of patent claims.
Claim construction determines how a court applies the claims to the accused product or process. It involves
reviewing the specification, prosecution history, and expert testimony. Accurate claim construction is
essential for both infringement and validity analyses.

Patent invalidity defense — Arguments presented by an alleged infringer to challenge the enforceability of a
patent. Common defenses include lack of novelty, obviousness, insufficient disclosure, and inequitable
conduct. Successful invalidity defenses can nullify the patent’s enforceability, eliminating the need for a
license.

Patent litigation settlement — An agreement reached between parties to resolve a patent dispute without a
trial. Settlements may involve cross-licensing, payment of royalties, and mutual non-infringement
covenants. Settlements can reduce legal costs and provide certainty, but may also involve complex licensing
arrangements.

Patent marking — The practice of affixing a patent number to a product to provide notice of the patent's
existence. Proper marking can affect damages calculations; in the United States, failure to mark can limit the
recovery of damages to a period after the infringer receives actual notice. However, recent changes have
reduced the strictness of marking requirements.

Patent enforcement strategy — The plan for defending patent rights against infringement, including
decisions on whether to pursue litigation, negotiate settlements, or license. Factors influencing strategy
include the strength of the patent, market importance, cost of enforcement, and potential impact on
business relationships.

Patent portfolio analytics — The use of data-driven tools to assess the composition, performance, and
strategic fit of a patent portfolio. Analytics may examine metrics such as citation frequency, geographic
coverage, technology clustering, and renewal cost efficiency. Insights guide decisions on pruning,
acquisition, or investment in new filings.

Patent licensing revenue model — The framework that defines how a patent holder generates income from
its IP. Models include royalty-based licensing, upfront fees, milestone payments, and hybrid arrangements.
Choosing the appropriate revenue model depends on market dynamics, product lifecycle, and the holder’s
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strategic objectives.

Patent infringement insurance — Insurance policies that cover the costs associated with defending against
infringement claims, including legal fees and potential damages. Companies may obtain such coverage to
mitigate financial risk, especially in industries with high litigation activity.

Patent watch services — Monitoring services that track newly published patent applications and granted
patents for specific technologies, competitors, or jurisdictions. Patent watches help organizations stay
informed about emerging threats, identify licensing opportunities, and adjust R&D direction accordingly.

Patent cliff — A situation where a company’s key patents expire in a short period, exposing the business to
competition and revenue loss. The term is often used in the pharmaceutical industry when blockbuster drug
patents expire, leading to generic entry. Companies may mitigate cliffs by developing follow-on products,
extending patents, or engaging in strategic licensing.

Patent licensing negotiation — The process of reaching mutually acceptable terms for the use of patented
technology. Negotiations involve assessing the value of the patent, determining royalty structures,
addressing exclusivity, and setting performance milestones. Skilled negotiators consider market conditions,
alternative technologies, and the parties’ bargaining power.

Patent filing deadline — The latest date by which a patent application must be filed to preserve priority or
meet statutory requirements. Deadlines include the 12-month priority period under the Paris Convention,
national filing deadlines, and continuation filing dates. Missing a deadline can result in loss of rights.

Patent priority date — The date established by the first filing of a patent application, which determines the
cutoff for prior-art assessment. The priority date is critical because any disclosure after that date is not
considered prior art against the application. International applicants often file a provisional application to
secure an early priority date before filing a PCT application.

Patent family — A group of patent applications and granted patents that are related by a common priority
claim. A patent family may include filings in multiple jurisdictions, continuations, divisionals, and re-issues.
Analyzing a patent family helps assess the global scope of protection and potential licensing opportunities.

Patent licensing revenue sharing — Arrangements where the licensor and licensee split the income
generated from the licensed technology, often based on pre-agreed percentages. Revenue-sharing models
can align incentives and encourage collaborative development.

Patent re-issue — A procedure allowing a patentee to correct errors in the original patent, such as claiming
broader or narrower scope, provided the re-issue is filed within a statutory time frame. Re-issues can be
used to rectify inadvertent claim mistakes but must comply with strict rules to prevent abuse.

Patent re-examination request — A formal request submitted to a patent office to re-examine an issued
patent based on new prior art or other grounds. The request may be filed by a third party or the patent
owner. The outcome can lead to claim amendment or cancellation.

Patent infringement damages calculation — The methodology for quantifying monetary compensation for
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infringement. Common methods include the “reasonable royalty” approach, which estimates the royalty a
willing licensor and licensee would have agreed upon, and the “lost profits” approach, which calculates
profits the patentee would have earned absent infringement. Courts may also award enhanced damages for
willful infringement.

Patent licensing exclusivity — The grant of sole rights to a licensee to exploit the patented technology within
a defined field or territory. Exclusivity can command higher royalty rates but may limit the patentee’s ability
to monetize the invention elsewhere. Exclusive licenses are common in joint ventures and strategic alliances.

Patent licensing field-of-use — A limitation in a licensing agreement that restricts the licensee’s use of the
patented technology to a specific application or market segment. For example, a patent on a polymer may
be licensed for automotive use only, while the licensor retains rights for aerospace applications.

Patent licensing territory — The geographic scope within which a licensee may exploit the patented
technology. Territorial restrictions are essential in multinational licensing strategies to prevent market
overlap and to respect jurisdictional rights.

Patent licensing term — The duration of a licensing agreement, which may be fixed (e.g., five years) or tied to
the life of the patent. The term influences royalty structures and renewal considerations.

Patent licensing audit clause — A provision that permits the licensor to examine the licensee’s records to
verify royalty payments and compliance. Audit clauses are vital for ensuring accurate compensation and
detecting under-reporting.

Patent licensing termination clause — Conditions under which a licensing agreement may be ended, such as
breach, insolvency, or expiration of the patent term. Proper termination provisions protect both parties and
clarify post-termination rights.

Patent licensing royalty base — The metric upon which royalty payments are calculated, such as net sales,
gross sales, units sold, or a fixed fee. Selecting an appropriate royalty base aligns the licensor’s
compensation with the licensee’s commercial success.

Patent licensing royalty rate — The percentage or fixed amount applied to the royalty base. Royalty rates
vary widely based on technology, market, and negotiating leverage. Benchmarks and comparable
agreements assist in establishing reasonable rates.

Patent licensing performance milestones — Pre-defined development or sales targets that a licensee must
achieve, often tied to incremental royalty increases or additional payments. Milestones incentivize timely
product development and provide the licensor with measurable progress indicators.

Patent licensing sublicensing — The right granted to a licensee to further license the patented technology to
third parties. Sublicensing can expand market reach but may require the licensor’s consent to maintain
control over quality and brand integrity.

Patent licensing exclusivity carve-out — An exception that allows the licensor to grant limited rights to other
parties in specific circumstances, such as for non-competing fields. Carve-outs balance the benefits of
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exclusivity with the need for broader exploitation.

Patent licensing royalty reporting — The process by which a licensee provides periodic statements of sales,
units, or other relevant data to the licensor for royalty calculation. Accurate reporting is essential for
transparency and dispute avoidance.

Patent licensing dispute resolution — Mechanisms for addressing disagreements over licensing terms, royalty
calculations, or compliance. Options include negotiation, mediation, arbitration, or litigation. Selecting an
appropriate dispute-resolution method can preserve business relationships and control costs.
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