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Global Certificate in Paralegal Studies

Real Estate Law

Adverse Possession is a legal doctrine that allows a person who possesses land openly, continuously, and
without permission for a statutory period to acquire legal title to that land. In many jurisdictions the
required period ranges from five to twenty years. For example, if a neighbor builds a fence that encroaches
on a parcel and the original owner never objects, the neighbor may eventually claim ownership through
adverse possession. Paralegals must verify the statutory period, the nature of the possession (actual,
exclusive, hostile, and notorious), and any interruptions that may reset the clock. Challenges often arise
when the true owner discovers the claim late and must prove that the possession was not truly hostile or
continuous. Documentation such as tax records, utility bills, and affidavits can be crucial in defending or
contesting an adverse possession claim.

Easement is a non‑possessory interest that grants one party the right to use another’s land for a specific
purpose. Easements can be created by express grant, implication, prescription, or necessity. A common
example is a utility easement allowing a power company to run lines across a property. The easement
holder has a limited right, while the servient estate retains ownership but must tolerate the use. In practice,
a paralegal may be asked to draft an easement agreement, review title reports for existing easements, or
investigate whether an easement has been abandoned. Abandonment can be proven by lack of use for the
statutory period, removal of equipment, or a clear intention to relinquish the right. Misunderstanding the
scope of an easement often leads to disputes over maintenance responsibilities and access rights.

Leasehold refers to an interest in real property that is created by a lease agreement, granting the lessee
exclusive possession for a defined term in exchange for rent. Leaseholds can be short‑term (residential) or
long‑term (commercial, ground leases). For instance, a ground lease may span ninety years, allowing a
developer to construct a building while the underlying land remains owned by the lessor. Paralegals must
track lease expirations, renewal options, rent escalations, and covenants such as use restrictions or
subletting prohibitions. Challenges include negotiating lease amendments, handling default remedies, and
interpreting ambiguous language that could affect the lessee’s rights to make improvements or assign the
lease. Properly drafted leases will include clear provisions for notice periods, security deposits, and
termination clauses to mitigate future disputes.

Title is the legal right to own, use, and transfer real property. The chain of title documents the historical
succession of ownership and any encumbrances. Title insurance is commonly purchased to protect buyers
and lenders against undisclosed defects. A paralegal’s role often involves conducting a title search,
reviewing abstract of title, and identifying liens, judgments, or restrictive covenants that may affect the
buyer’s interest. For example, a mechanic’s lien filed by a contractor who performed work on the property
can cloud the title and must be resolved before closing. Practical challenges include reconciling conflicting
documents, addressing missing records in jurisdictions with poor record‑keeping, and ensuring that all
necessary consents (such as from homeowners’ associations) are obtained. Effective communication with
title companies and careful review of title commitments are essential to prevent post‑closing surprises.
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Deed is a written instrument that conveys title from grantor to grantee. Various types of deeds exist, each
offering different levels of protection. A general warranty deed provides the broadest assurances, including
covenants of seisin, right to convey, and defense against all title defects, even those arising before the
grantor’s ownership. A special warranty deed limits the grantor’s guarantees to defects that occurred during
their period of ownership. A quitclaim deed transfers whatever interest the grantor has without any
warranties, making it useful for intra‑family transfers or correcting title defects. Paralegals must ensure that
deeds are properly executed, acknowledged, and recorded in the appropriate jurisdiction to effectuate
transfer. Errors such as misspelled names, omitted legal descriptions, or failure to attach the proper
schedule of parcels can render the deed ineffective, leading to disputes or the need for corrective deeds.

Encumbrance is any claim, lien, charge, or liability attached to real property that may affect its value or use.
Encumbrances include mortgages, easements, restrictive covenants, and mineral rights. For instance, a
mineral rights lease may allow a company to extract oil beneath a residential parcel, potentially impacting
the owner’s enjoyment of the land. When reviewing a property’s abstract, a paralegal must identify all
encumbrances, assess their priority, and determine whether they will survive the transaction. Practical
challenges arise when encumbrances are not recorded in the public land records, requiring diligent inquiry
with governmental agencies or previous owners. In some cases, encumbrances may be negotiable, such as
obtaining a release of a restrictive covenant that limits building height. Understanding the hierarchy of liens
—senior versus junior—is crucial when advising clients on foreclosure risk or refinancing options.

Mortgage is a security interest in real property granted by a borrower to a lender as collateral for a loan.
The mortgage creates a lien that gives the lender the right to foreclose if the borrower defaults. There are
several types of mortgages, including fixed‑rate, adjustable‑rate, balloon, and interest‑only loans. A
paralegal may be tasked with preparing mortgage documents, verifying the borrower’s authority to
encumber the property, and ensuring that the mortgage is properly recorded. Foreclosure processes differ
by jurisdiction, with judicial foreclosure requiring court action and non‑judicial foreclosure relying on a
power of sale clause in the mortgage. Challenges often involve coordinating with trustees, managing
redemption periods, and addressing borrower defenses such as claims of wrongful foreclosure or predatory
lending. Accurate tracking of payment histories and compliance with notice requirements can prevent costly
litigation.

Trust in real estate can refer to a legal arrangement where one party, the trustee, holds title to property for
the benefit of another, the beneficiary. Common forms include land trusts, living trusts, and charitable
trusts. A land trust allows the beneficiary to remain anonymous while the trustee holds title, providing
privacy and protection from certain claims. For estate planning, a revocable living trust can avoid probate by
transferring ownership of real property into the trust during the grantor’s lifetime. Paralegals may assist in
drafting trust instruments, transferring title into the trust, and ensuring that the trust complies with state
law. Challenges include ensuring that the trust’s tax identification number is correctly reported, addressing
creditor claims against the trust, and managing the trustee’s fiduciary duties. In some jurisdictions, failure to
record the trust’s deed can result in the property being deemed outside the trust’s protection.

Landlord‑Tenant Law governs the rights and obligations of landlords and tenants in lease agreements. Key
concepts include the covenant of quiet enjoyment, which obligates the landlord to allow the tenant to
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possess the premises without interference, and the implied warranty of habitability, which requires the
landlord to maintain the premises in a livable condition. A paralegal may draft lease agreements, review
termination notices, and advise on security deposit statutes, which vary widely by state. For example, some
jurisdictions require landlords to hold deposits in a separate escrow account and provide an itemized
statement of deductions. Practical challenges arise when disputes involve repairs, rent withholding, or
unlawful detainer actions. Understanding local eviction procedures, including required notices and court
filing deadlines, is essential to protect the client’s interests and avoid procedural pitfalls.

Restrictive Covenant is a private agreement that imposes limitations on the use of land, often found in
subdivision plats or homeowners’ association (HOA) governing documents. Common restrictive covenants
prohibit commercial activities, limit architectural styles, or restrict the number of vehicles parked on the
street. Violations can lead to injunctions or damages. Paralegals must examine recorded covenants during
title searches, advise clients on compliance, and assist in seeking variances or amendments when the
covenants impede development plans. Challenges include interpreting ambiguous language, determining
enforceability (especially when covenants are outdated or discriminatory), and negotiating with HOAs that
may have strict enforcement policies. In some cases, a covenant may be deemed unenforceable if it violates
public policy or fair housing laws.

Zoning refers to municipal land‑use regulations that divide a jurisdiction into districts for residential,
commercial, industrial, and mixed‑use purposes. Zoning ordinances dictate permissible uses, building
heights, setbacks, density, and parking requirements. A paralegal may research zoning classifications,
prepare applications for zoning variances or conditional use permits, and assist in responding to public
hearings. For instance, a developer seeking to build a mixed‑use building in a residential zone must
demonstrate that the proposed use aligns with the comprehensive plan and satisfies the zoning board’s
criteria. Practical challenges include navigating complex zoning codes, addressing community opposition,
and mitigating the risk of non‑conforming uses that could result in penalties or orders to cease
construction. Understanding the hierarchy of zoning authority—city, county, and state—helps in identifying
the appropriate agency for approvals.

Land Survey is a precise measurement and mapping of a parcel’s boundaries, dimensions, and physical
features. Surveys establish the exact location of property lines, easements, encroachments, and
improvements. A boundary survey is essential before a purchase to confirm that the seller’s description
matches the actual land. Paralegals often coordinate with licensed surveyors, review survey plats, and
compare them to legal descriptions in deeds. Challenges can arise when discrepancies exist between the
recorded legal description and the surveyed boundaries, leading to boundary disputes. In such cases, a
“re‑survey” may be required, and parties may need to negotiate a settlement or seek a quiet title action.
Accurate surveys are also critical for obtaining building permits, as they verify compliance with setback and
height regulations.

Quiet Title Action is a lawsuit filed to resolve disputes over ownership and to remove clouds on the title. The
action seeks a court order declaring the plaintiff’s title as clear and unencumbered. Common reasons for
filing a quiet title action include unresolved liens, adverse claims, or conflicting deeds. A paralegal assisting
in a quiet title action will gather evidence such as chain‑of‑title documents, tax records, and affidavits, and
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will draft pleadings and notices to interested parties. Practical challenges involve serving all potential
claimants, especially those who are difficult to locate, and addressing competing claims that may be based
on outdated or fraudulent documents. Successful quiet title actions provide the buyer or lender with
confidence that the property can be transferred without unexpected encumbrances.

Foreclosure is a legal process by which a lender enforces its security interest in real property after the
borrower defaults on a mortgage. The process terminates the borrower’s right to redeem the property and
allows the lender to sell the property to satisfy the debt. There are two primary methods: Judicial
foreclosure, which requires court involvement, and non‑judicial foreclosure, which proceeds through a
power of sale clause. Paralegals may prepare default notices, draft foreclosure complaints, and coordinate
with trustees or auctioneers. Challenges include ensuring compliance with notice requirements, handling
borrower defenses such as claims of predatory lending or improper notice, and managing the redemption
period where the borrower may reclaim the property by paying the debt. Accurate record‑keeping and
timely filing are essential to avoid procedural defects that could invalidate the foreclosure.

Lis Pendens is a notice filed in the public land records indicating that a lawsuit affecting title or ownership of
real property is pending. The filing serves to alert prospective purchasers that the property’s title is subject
to litigation. A lis pendens can deter buyers and affect the marketability of the property. Paralegals must
verify the validity of a lis pendens, ensure that it is properly filed, and advise clients on strategies to remove
it, such as settlement or a court order. Challenges arise when a lis pendens is filed without sufficient basis,
leading to potential claims for wrongful filing. In some jurisdictions, a court may order the removal of a lis
pendens if the underlying claim is dismissed, restoring the property’s marketability.

Condominium is a form of ownership where an individual owns a unit within a larger building or complex
and shares ownership of common elements, such as hallways, roofs, and amenities, with other unit owners.
The condominium association governs the common areas and enforces rules through bylaws and
declarations. A paralegal may assist in reviewing condominium documents, drafting purchase agreements,
and ensuring that the buyer receives proper disclosures, including the association’s financial statements and
reserve studies. Practical challenges include navigating restrictions on unit modifications, understanding
assessment fees, and addressing disputes over common‑area maintenance. In some cases, a unit owner
may face litigation with the association over alleged violations of the governing documents, requiring
careful review of the association’s enforcement procedures.

Co‑ownership refers to a situation where two or more persons hold title to the same property
simultaneously. Common forms of co‑ownership include joint tenancy, tenancy in common, and tenancy by
the entirety. Joint tenancy includes the right of survivorship, meaning that upon the death of one joint
tenant, the surviving joint tenants automatically acquire the deceased’s share. Tenancy in common allows
each co‑owner to have a distinct, transferable interest, which may be unequal. Tenancy by the entirety is
reserved for married couples in some jurisdictions and offers protection from individual creditors. Paralegals
must determine the type of co‑ownership, draft appropriate deeds, and advise clients on the implications of
transferring or encumbering interests. Challenges include resolving disputes among co‑owners, handling
partition actions to divide the property, and addressing the impact of divorce or death on ownership
interests.
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Partition Action is a lawsuit filed to divide co‑owned property or to order its sale when co‑owners cannot
agree on the disposition of the property. A partition can be “in kind,” physically dividing the land, or “by
sale,” where the property is sold and proceeds are distributed. Paralegals may assist in preparing the
complaint, gathering valuation reports, and coordinating with appraisers. Practical challenges include
determining the fair market value, addressing the costs of division (such as survey and legal fees), and
managing the interests of creditors. In cases where a partition is ordered, the court may appoint a
commissioner to oversee the process and ensure equitable distribution among the parties.

Mechanic’s Lien is a security interest granted to contractors, subcontractors, or suppliers who have provided
labor or materials for the improvement of real property. The lien attaches to the property and can be
enforced through a foreclosure action if the debt is not paid. Filing procedures vary by state but generally
require a written notice, a filing within a specified period, and a service on the property owner. A paralegal
may assist in preparing lien documents, ensuring proper service, and advising clients on how to contest or
release a lien. Challenges include strict deadlines, the need for accurate legal descriptions, and the potential
for the lien to cloud title, which may delay or jeopardize a sale. Prompt resolution, often through
negotiation or filing a lien release, is essential to maintain marketability.

Affidavit of Title is a sworn statement by a seller affirming the status of the title, including any known
encumbrances, liens, or claims. The affidavit is often required by lenders and title insurers as part of the
closing process. It provides an additional layer of assurance that the seller is not aware of any defects that
could affect the buyer’s ownership. Paralegals must review the affidavit for completeness, verify that the
seller’s statements align with the title search, and ensure that any disclosed issues are addressed before
closing. Challenges can arise when the seller unknowingly omits a lien or when a prior owner’s interest is
not properly recorded, leading to post‑closing disputes. Accurate preparation of the affidavit helps mitigate
risk and facilitates a smooth transaction.

Encroachment occurs when a structure or improvement extends onto another’s property without
permission. Common examples include a fence, driveway, or building that crosses the property line.
Encroachments can affect title, insurance, and the ability to obtain financing. A paralegal may be tasked with
investigating potential encroachments by reviewing surveys, conducting site inspections, and reviewing
recorded easements. If an encroachment is discovered, the parties may negotiate an easement, a boundary
line adjustment, or a removal of the offending structure. Legal challenges arise when the encroaching party
refuses to comply, leading to potential litigation for injunction or damages. Early identification and
resolution of encroachments can prevent costly title defects and facilitate a clean closing.

Subdivision is the process of dividing a larger parcel of land into smaller lots for development and sale.
Subdivision involves complying with local zoning, land‑use plans, and subdivision ordinances, which often
require approvals for road access, utility provision, and environmental impact. Paralegals may assist
developers in preparing subdivision plats, obtaining necessary permits, and drafting agreements with
municipalities. Challenges include coordinating with engineers, addressing objections from neighboring
property owners, and ensuring that the subdivision complies with the comprehensive plan. Failure to obtain
proper approvals can result in a void subdivision, forcing the developer to re‑survey or face penalties.
Accurate documentation and thorough review of regulatory requirements are essential for successful
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subdivision projects.

Homeowners’ Association (HOA) is an organization created by a developer to manage common areas and
enforce community rules in a planned development, condominium, or townhouse complex. The HOA
typically collects dues, maintains amenities, and enforces covenants, conditions, and restrictions (CC&Rs).
Paralegals may review HOA governing documents, advise clients on the implications of assessments, and
assist in resolving disputes between owners and the association. Practical challenges include interpreting
ambiguous CC&Rs, addressing unreasonable fines, and navigating the process for amending rules. In some
jurisdictions, owners have the right to challenge HOA decisions through a grievance process or by filing a
lawsuit for breach of fiduciary duty. Understanding the HOA’s authority and limitations helps protect clients’
rights while ensuring compliance with community standards.

Real Estate Agent is a licensed professional who assists buyers and sellers in the acquisition, disposition, and
leasing of real property. Agents act as intermediaries and must adhere to fiduciary duties, including loyalty,
confidentiality, disclosure, and reasonable care. While agents do not provide legal advice, they often work
closely with paralegals who prepare contracts, disclosures, and closing documents. Paralegals must ensure
that the agent’s representations are consistent with the written agreements and that any verbal promises
are reflected in contract terms. Challenges can arise when agents make inaccurate statements about
property condition or when they fail to disclose known defects, potentially exposing the client to liability.
Coordination between agents and legal professionals helps maintain compliance with real‑estate
regulations.

Broker is a real‑estate professional who has obtained a higher level of licensure than an agent and may own
or manage a real‑estate brokerage. Brokers supervise agents, ensure compliance with state regulations, and
may hold escrow accounts. In many transactions, the broker’s involvement includes reviewing contracts for
legal sufficiency and ensuring that all required disclosures are provided. Paralegals may interact with
brokers to obtain necessary signatures, verify escrow balances, and confirm that the broker’s fiduciary duties
are being met. Practical challenges include managing the flow of documents between the broker, lender,
and title company, and addressing issues when a broker fails to deliver required documents in a timely
manner, which can delay closing.

Closing is the final step in a real‑estate transaction where title is transferred, funds are disbursed, and all
contractual obligations are fulfilled. The closing process involves the execution and delivery of deeds, the
payment of purchase price, the recording of documents, and the release of escrow funds. Paralegals play a
central role by preparing closing statements, coordinating with lenders, title insurers, and recording offices,
and ensuring that all conditions precedent to closing are satisfied. Common challenges include last‑minute
title defects, unexpected tax assessments, or missing signatures that can postpone the closing. Effective
checklist management, proactive communication, and thorough review of documents help mitigate these
risks and ensure a smooth transaction.

Escrow is a neutral third‑party arrangement in which funds and documents are held until all conditions of a
real‑estate transaction are met. The escrow agent safeguards the buyer’s deposit, the seller’s deed, and any
required lien releases. Paralegals must monitor escrow activity, verify that the escrow agent has received the
correct amount, and confirm that the disbursement instructions align with the settlement agreement.
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Challenges may arise when a party disputes the release of funds, such as when a buyer discovers a defect
after the escrow has been funded but before closing. In such cases, the escrow agent may need to hold the
funds until the dispute is resolved, potentially delaying the transaction. Clear documentation of escrow
conditions and timely communication with all parties are essential.

Deed of Trust is a security instrument similar to a mortgage but involves three parties: The borrower
(trustor), the lender (beneficiary), and a neutral third party (trustee) who holds title until the loan is repaid.
The trustee has the authority to sell the property in a non‑judicial foreclosure if the borrower defaults.
Paralegals must ensure that the deed of trust is properly executed, includes a power of sale clause, and is
recorded in the appropriate jurisdiction. Practical challenges include verifying that the trustee is authorized,
ensuring that the trust instrument complies with state law, and managing the foreclosure process if the
borrower defaults. Accurate record‑keeping of the trust’s status and any assignments of the beneficial
interest is crucial for protecting the lender’s security interest.

Power of Attorney (POA) is a legal document that authorizes another person, the attorney‑in‑fact, to act on
behalf of the principal in legal and financial matters, including real‑estate transactions. A POA may be
limited to specific transactions, such as signing a deed, or may be general, covering a broad range of
actions. Paralegals must verify the authenticity of the POA, confirm that it has not been revoked, and ensure
that the authority granted aligns with the transaction’s requirements. Challenges can arise when the POA is
contested, when the principal’s capacity is questioned, or when the POA does not comply with statutory
formalities, such as notarization or witnessing. Proper diligence prevents invalid transactions and protects
the parties involved.

Statute of Frauds is a legal principle requiring certain contracts, including those for the sale of real property,
to be in writing and signed by the parties to be enforceable. The statute aims to prevent fraud and
misunderstandings in significant transactions. Paralegals must ensure that all real‑estate agreements, such
as purchase contracts, lease agreements exceeding one year, and options to purchase, are documented in
writing and meet the statutory requirements. Exceptions to the Statute of Frauds, such as partial
performance, may apply, but reliance on these exceptions can be risky. Challenges include identifying oral
agreements that may be deemed unenforceable and advising clients on how to properly document their
intentions to avoid disputes.

Option to Purchase is a contract that gives a prospective buyer the exclusive right, but not the obligation, to
purchase a property at a predetermined price within a specified time frame. The option holder typically pays
an option fee, which may be credited toward the purchase price if the option is exercised. Paralegals may
draft option agreements, ensure that the option period, price, and conditions are clearly defined, and advise
clients on the consequences of exercising or terminating the option. Practical challenges involve negotiating
the option fee, addressing contingencies such as financing or zoning approvals, and managing the
expiration date to prevent inadvertent loss of rights. Proper documentation protects both the seller’s and
buyer’s interests.

Rent Control is a set of regulations that limit the amount of rent a landlord can charge and the frequency of
rent increases, typically applied in designated jurisdictions to protect tenants from excessive rent hikes.
Paralegals working with landlords must understand local rent control ordinances, including allowable
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increase percentages, exemption criteria, and required notice periods. For tenants, knowledge of rent
control can be essential in asserting rights and challenging unlawful rent increases. Challenges include
navigating complex exemption provisions, such as when a property is newly constructed or substantially
renovated, and ensuring compliance with documentation requirements, such as providing tenants with rent
increase notices in the prescribed format.

Land Use Planning involves the development of comprehensive plans that guide the future growth and
development of a community, including zoning, transportation, environmental protection, and public
facilities. Planners create long‑term strategies that influence how land is allocated for residential,
commercial, industrial, and open‑space uses. Paralegals may assist in reviewing the comprehensive plan to
assess whether a proposed development aligns with local objectives, preparing applications for variances,
and drafting responses to public comments. Practical challenges include interpreting ambiguous plan
language, addressing community opposition, and ensuring that development proposals meet both zoning
and broader planning goals. Effective collaboration with planners, architects, and engineers helps streamline
the approval process.

Environmental Due Diligence is the investigation of potential environmental hazards associated with a
property, such as contamination from hazardous substances, wetlands, or protected species. The Phase I
Environmental Site Assessment (ESA) is a common initial investigation that reviews historical records,
regulatory databases, and site inspections to identify potential issues. If concerns arise, a Phase II ESA may
be conducted, involving soil and groundwater testing. Paralegals may coordinate the due‑diligence process,
review assessment reports, and advise clients on liability risks and remediation obligations. Challenges
include interpreting complex environmental regulations, negotiating indemnities or price adjustments
based on findings, and addressing the impact of contamination on financing and insurance. Proper
environmental assessment protects clients from costly liability and facilitates smoother transactions.

Tax Lien is a claim placed by a governmental authority on a property for unpaid taxes, such as property
taxes, income taxes, or special assessments. The lien may be sold to investors, who then have the right to
collect the debt, often through foreclosure. Paralegals must verify the existence of tax liens during title
searches, ensure that any outstanding taxes are paid before closing, and obtain releases from the taxing
authority. Practical challenges include dealing with multiple tax jurisdictions, addressing senior versus junior
lien priority, and handling disputes over the amount owed. Failure to clear tax liens can result in delayed
closings or loss of the property to tax foreclosure.

Equitable Servitude is a non‑possessory interest that imposes restrictions on land use, similar to a restrictive
covenant, but enforceable in equity rather than at law. Equitable servitudes typically arise when the
restriction is intended to run with the land and is intended to bind future owners. For example, a developer
may impose a restriction that all homes in a subdivision must be built to a certain architectural standard.
Paralegals must identify equitable servitudes in recorded documents, advise clients on compliance, and
assist in enforcing or challenging these restrictions. Challenges include proving the intent to create a
binding restriction, demonstrating that the restriction touches and benefits the land, and addressing the
doctrine of changed conditions, which may render the servitude unenforceable if the original purpose no
longer exists.
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Joint Tenancy with Right of Survivorship (JTWROS) is a form of co‑ownership where each owner holds an
equal, undivided interest in the property, and the interest of a deceased owner automatically passes to the
surviving owners. This right of survivorship bypasses probate and can simplify estate planning. Paralegals
must ensure that the deed accurately reflects JTWROS, verify that all owners sign the deed, and advise
clients on the implications of adding or removing co‑owners. Practical challenges include handling the
death of a joint tenant, addressing creditor claims that may attach to a joint tenant’s share, and managing
disputes when co‑owners disagree on the use or disposition of the property.

Tenancy in Common (TIC) is a form of co‑ownership where each owner holds a distinct, transferable interest
that may be unequal. Unlike joint tenancy, there is no right of survivorship; each owner’s share passes
according to their will or intestate succession. TIC arrangements are common in investment properties
where multiple investors share ownership. Paralegals must draft agreements that clearly outline each
owner’s percentage, rights to income, and responsibilities for expenses. Challenges include coordinating
decision‑making among owners, handling disputes over management, and addressing the need for a
partition action if co‑owners cannot agree on the disposition of the property.

Tenancy by the Entirety is a form of ownership reserved for married couples in certain jurisdictions,
providing each spouse with an equal, undivided interest and a right of survivorship. This form of ownership
offers protection from individual creditors, as the property cannot be seized to satisfy a debt owed by one
spouse alone. Paralegals must verify that the jurisdiction recognizes tenancy by the entirety, ensure that the
deed reflects this ownership type, and advise clients on the benefits and limitations, such as the inability of
one spouse to unilaterally convey or encumber the property. Challenges arise when a divorce occurs,
requiring conversion to another form of ownership, or when a creditor attempts to pierce the protection.

Constructive Trust is an equitable remedy imposed by a court when someone has obtained property
through wrongful means, such as fraud or breach of fiduciary duty. The court declares that the holder of the
property holds it in trust for the rightful owner. For example, if a developer fraudulently obtains title to a
parcel, a court may impose a constructive trust to return the property to the original owner. Paralegals may
assist in preparing pleadings, gathering evidence of wrongdoing, and calculating the value of the property
for restitution. Practical challenges include proving the elements of fraud, demonstrating that the defendant
has actual control over the property, and navigating jurisdictional differences in how constructive trusts are
applied.

Specific Performance is an equitable remedy that compels a party to fulfill its contractual obligations,
typically used in real‑estate transactions where monetary damages are inadequate because each parcel of
land is unique. If a seller breaches a purchase agreement by refusing to convey the property, the buyer may
seek specific performance to force the sale. Paralegals must prepare the necessary documentation, such as
the contract, evidence of breach, and affidavits showing the uniqueness of the property. Challenges include
demonstrating that the contract is enforceable, that the buyer has performed or is ready to perform, and
that no defenses (such as impossibility) apply. Courts may deny specific performance if the remedy would
cause undue hardship or if the contract lacks essential terms.

Implied Warranty of Habitability is a legal doctrine that requires landlords to maintain residential premises
in a livable condition, providing essential services such as heat, water, and structural safety. This warranty is
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implied in most residential leases, regardless of whether it is expressly stated. Paralegals may advise
landlords on their obligations, assist tenants in drafting notice letters for repairs, and help parties negotiate
settlement agreements. Practical challenges arise when landlords dispute the severity of alleged defects,
when tenants withhold rent without proper notice, or when the landlord claims that the tenant caused the
damage. Understanding local housing codes and the remedies available—such as repair and deduct, rent
abatement, or termination of the lease—is essential for effective resolution.

Quiet Enjoyment is a covenant in a lease or deed that guarantees the tenant or owner the right to possess
the property without interference from the landlord or third parties. Violations may occur when a landlord
unlawfully enters the premises, when a servient easement holder disrupts the use, or when a neighboring
property owner creates a nuisance. Paralegals must identify breaches, document the interference, and
advise clients on remedies, which may include injunctions, damages, or termination of the lease. Challenges
include proving the extent of the interference, demonstrating that the interference is substantial, and
navigating statutory remedies that may differ by jurisdiction.

Notice of Default is a formal written communication from a lender to a borrower indicating that the
borrower has breached the loan agreement, typically by missing payments, and that the lender intends to
accelerate the loan and commence foreclosure. The notice must comply with statutory requirements,
including the period for cure and the method of delivery. Paralegals must ensure that the notice contains all
required elements, such as the amount in default, the cure period, and the consequences of failure to cure.
Practical challenges arise when borrowers claim improper notice, when the lender fails to follow proper
procedures, or when the notice is sent to an incorrect address, potentially delaying foreclosure and
exposing the lender to liability.

Deed Restriction is a limitation placed on the use of land recorded in the deed, similar to a restrictive
covenant but often more specific to a particular parcel. Deed restrictions can prohibit certain types of
construction, dictate architectural standards, or limit land use to residential purposes. Paralegals must locate
and review recorded deed restrictions during title examinations, advise clients on compliance, and assist in
seeking modifications or releases when the restrictions impede development plans. Challenges include
determining whether a restriction is enforceable, especially if it conflicts with public policy or zoning law,
and negotiating with parties who have the authority to release the restriction, such as the original developer
or a homeowners’ association.

Ground Lease is a long‑term lease agreement in which the tenant leases land, rather than a building, and
typically constructs improvements on the leased land. The landowner retains ownership of the land, while
the tenant may own the improvements for the term of the lease. Ground leases often span 50 to 99 years
and may include provisions for rent adjustments, renewal options, and reversion of improvements to the
landowner at lease termination. Paralegals may draft ground lease agreements, review rent escalation
clauses, and ensure that the lease is recorded to provide notice to third parties. Practical challenges include
negotiating the allocation of tax responsibilities, addressing the tenant’s right to assign or sublease, and
handling the reversion of improvements, which may affect the tenant’s investment.

Assignment of Lease is the transfer of a tenant’s rights and obligations under a lease to another party,
known as the assignee. The original tenant may remain liable unless released by the landlord. Paralegals

Read online: https://certificates.HealthCareCourses.org.uk/guides/
4555769/real-estate-law

HealthCareCourses (An LSIB brand) · 21 Jun 2026



G U I D E

must review the lease for assignment clauses, obtain landlord consent where required, and draft assignment
agreements that clearly outline the parties’ responsibilities. Challenges include negotiating indemnity
provisions, ensuring that the assignee meets any qualification requirements, and addressing the landlord’s
right to withhold consent, which may be unreasonably exercised. Proper documentation protects both the
assignor and assignee from future disputes.

Subordination, Non‑Disturbance, and Attornment (SNDA) agreements are three interrelated contracts that
define the relationship between a tenant, landlord, and mortgage lender. The subordination clause makes
the tenant’s lease subordinate to the lender’s mortgage, the non‑disturbance clause assures the tenant that
the lease will continue even after foreclosure, and the attornment clause requires the tenant to recognize
the new owner after foreclosure. Paralegals often assist in drafting SNDA agreements, ensuring that the
tenant’s rights are protected while satisfying the lender’s security interests. Practical challenges include
negotiating terms that balance the tenant’s need for stability with the lender’s desire for priority, and
addressing situations where the lease is not yet recorded, which may affect enforceability.

Certificate of Occupancy (CO) is an official document issued by a local building department certifying that a
building complies with applicable building codes and is safe for occupancy. The CO confirms that the
structure has passed inspections for fire safety, structural integrity, plumbing, and electrical systems.
Paralegals may coordinate the CO process by submitting required plans, scheduling inspections, and
verifying that all deficiencies are corrected. Challenges arise when the building fails inspection, requiring
remedial work that can delay occupancy and increase costs. In some jurisdictions, a CO is required before a
mortgage can be recorded, making timely acquisition of the certificate critical for closing.

Title Commitment is a preliminary report issued by a title insurer that outlines the conditions under which
the insurer will issue a title insurance policy. The commitment lists existing liens, encumbrances, and the
requirements the buyer must satisfy before closing, such as paying off outstanding mortgages or obtaining
releases of easements. Paralegals review the title commitment to ensure that all listed items are resolved,
that any required documents are obtained, and that the commitment aligns with the purchase agreement.
Practical challenges include addressing unexpected liens that appear after the commitment is issued,
negotiating with parties to obtain releases, and ensuring that the final title policy is free of exceptions that
could affect the buyer’s ownership rights.

Closing Disclosure is a standardized form required by federal law in the United States that provides
borrowers with a detailed accounting of loan terms, projected monthly payments, and total closing costs.
The disclosure must be provided at least three business days before closing. Paralegals must verify that the
Closing Disclosure accurately reflects the loan agreement, that all fees are disclosed, and that any changes
from the Loan Estimate are properly explained. Challenges include reconciling discrepancies between the
lender’s calculations and the actual closing costs, addressing borrower questions about fees, and ensuring
compliance with timing requirements to avoid penalties.
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