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Graduate Certificate in Senior Care Management and Policy Translation:

Graduate Certificate in Elderly Care Administration and Policy

Legal and Regulatory Issues in Senior Care

In the field of senior care management and policy, there are several key legal and regulatory issues that are
important to understand. In this explanation, we will cover some of the most critical terms and vocabulary
related to these issues.

Administrative Law: This is the body of law that governs the activities of administrative agencies of
government. In the context of senior care, administrative law includes regulations and policies related to
licensing, certification, and oversight of long-term care facilities.

Advance Directive: An advance directive is a legal document that outlines a person's wishes for medical
treatment in the event that they become unable to make decisions for themselves. Advance directives can
include living wills, healthcare powers of attorney, and Do Not Resuscitate (DNR) orders.

Americans with Disabilities Act (ADA): The ADA is a federal law that prohibits discrimination against
individuals with disabilities in all areas of public life, including employment, education, transportation, and
access to public services. In the context of senior care, the ADA requires long-term care facilities to provide
equal access to individuals with disabilities.

Billing and Coding: Billing and coding refers to the process of submitting claims to insurance companies or
government payers for reimbursement of healthcare services provided to seniors. In senior care, billing and
coding can be complex due to the variety of services provided and the different payment rates for each
service.

Compliance: Compliance refers to adherence to laws, regulations, and policies related to senior care.
Compliance is essential to ensure that long-term care facilities provide high-quality care to seniors while
also protecting their rights and safety.

Confidentiality: Confidentiality refers to the protection of personal and medical information related to
seniors. Long-term care facilities must comply with federal and state laws that require the confidentiality of
this information, such as the Health Insurance Portability and Accountability Act (HIPAA).

Elder Abuse: Elder abuse refers to any form of mistreatment or neglect of seniors, including physical,
emotional, sexual, and financial abuse. Elder abuse is a significant issue in senior care, and long-term care
facilities must have policies and procedures in place to prevent and report abuse.

Federal Tort Claims Act (FTCA): The FTCA is a federal law that allows individuals to sue the government for
damages resulting from the negligent or wrongful acts of federal employees. In the context of senior care,
the FTCA applies to healthcare providers who work in federally-funded health centers and clinics.
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False Claims Act: The False Claims Act is a federal law that prohibits individuals and companies from
submitting false or fraudulent claims to the government for payment. In senior care, the False Claims Act
can be used to prosecute long-term care facilities that submit false claims for reimbursement or engage in
other forms of healthcare fraud.

Health Information Portability and Accountability Act (HIPAA): HIPAA is a federal law that requires the
confidentiality of personal and medical information related to seniors. HIPAA applies to healthcare
providers, insurance companies, and other entities that handle this information.

Informed Consent: Informed consent refers to the process of obtaining permission from a senior or their
legal representative before providing medical treatment or conducting medical research. Informed consent
requires that the senior be provided with sufficient information about the proposed treatment or research,
including the risks and benefits, and that they understand and voluntarily agree to the proposed course of
action.

Licensing and Certification: Licensing and certification refer to the process of obtaining authorization from
government agencies to operate a long-term care facility or provide healthcare services to seniors.
Licensing and certification are essential to ensure that long-term care facilities meet minimum standards for
quality of care and safety.

Long-Term Care Ombudsman: A long-term care ombudsman is an advocate for seniors who reside in long-
term care facilities. The ombudsman's role is to investigate complaints related to the quality of care or
abuse and neglect, and to work with long-term care facilities to resolve these issues.

Medicare: Medicare is a federal health insurance program for seniors and individuals with disabilities.
Medicare covers hospitalization, medical care, and prescription drugs, and is funded through payroll taxes,
premiums, and general revenue.

Medicaid: Medicaid is a joint federal-state health insurance program for low-income individuals, including
seniors. Medicaid covers long-term care services, including nursing home care and home and community-
based services, and is funded through a combination of federal and state funds.

Minimum Data Set (MDS): The MDS is a comprehensive assessment tool used in long-term care facilities to
evaluate a senior's functional status, cognitive ability, and medical condition. The MDS is used to develop
individualized care plans and to monitor the quality of care provided to seniors.

Negligence: Negligence refers to the failure to exercise the degree of care that a reasonable person would
exercise in similar circumstances. In senior care, negligence can result in harm or injury to seniors and can
give rise to legal liability.

Nursing Home Reform Act: The Nursing Home Reform Act is a federal law that sets minimum standards for
the quality of care and resident rights in nursing homes. The Nursing Home Reform Act requires nursing
homes to provide care that promotes the highest practicable physical, mental, and psychosocial well-being
of residents.
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Patient Protection and Affordable Care Act (ACA): The ACA is a federal law that aims to increase access to
affordable healthcare for all Americans, including seniors. The ACA includes provisions related to Medicare
and Medicaid, including the elimination of the Medicare Part D "donut hole" and the expansion of Medicaid
eligibility.

Resident Rights: Resident rights refer to the rights of seniors who reside in long-term care facilities. Resident
rights include the right to privacy, dignity, and respect, as well as the right to participate in decision-making
related to their care.

Scope of Practice: Scope of practice refers to the range of healthcare services that a healthcare provider is
authorized to perform based on their education, training, and licensure. In senior care, scope of practice
issues can arise when healthcare providers perform services outside of their authorized scope, potentially
resulting in harm to seniors and legal liability.

Survey and Certification: Survey and certification refer to the process of evaluating long-term care facilities
for compliance with federal and state regulations. Survey and certification are conducted by state agencies
and involve an on-site review of the facility's operations, including patient care, infection control, and
resident rights.

Violation: A violation refers to a failure to comply with federal or state regulations related to senior care.
Violations can result in fines, penalties, or other sanctions against long-term care facilities.

In summary, understanding legal and regulatory issues in senior care is essential for senior care
management and policy professionals. Key terms and vocabulary related to these issues include
administrative law, advance directive, Americans with Disabilities Act, billing and coding, compliance,
confidentiality, elder abuse, Federal Tort Claims Act, False Claims Act, Health Information Portability and
Accountability Act, informed consent, licensing and certification, long-term care ombudsman, Medicare,
Medicaid, Minimum Data Set, negligence, Nursing Home Reform Act, Patient Protection and Affordable
Care Act, resident rights, scope of practice, survey and certification, and violation. By understanding these
terms and concepts, senior care management and policy professionals can ensure that long-term care
facilities provide high-quality care to seniors while also protecting their rights and safety.

Challenge:

As a senior care management and policy professional, it is essential to stay up-to-date on legal and
regulatory issues in senior care. One challenge is to stay informed about changes in federal and state
regulations related to senior care. This can be accomplished by regularly reviewing regulatory updates from
state agencies, attending industry conferences and events, and participating in professional organizations
related to senior care.

Another challenge is to ensure that long-term care facilities comply with federal and state regulations
related to senior care. This can be accomplished by developing and implementing policies and procedures
that align with regulatory requirements, providing regular training and education to staff members, and
conducting regular audits and reviews of facility operations.
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Example:

Suppose you are a senior care management and policy professional responsible for ensuring that a long-
term care facility complies
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