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International Dispute Resolution

International dispute resolution is a crucial aspect of international business law that deals with the
resolution of conflicts or disputes arising between parties from different countries. In the globalized world
of commerce, disputes are inevitable due to differences in legal systems, cultures, languages, and business
practices. Therefore, understanding the key terms and vocabulary associated with international dispute
resolution is essential for legal professionals working in the field of international business law.

Arbitration

Arbitration is a form of dispute resolution where parties agree to submit their disputes to a neutral third
party (arbitrator) for a binding decision. The decision of the arbitrator is enforceable in the same way as a
court judgment. Arbitration is often preferred in international disputes because it offers flexibility,
confidentiality, and neutrality. The most widely used arbitration institution is the International Chamber of
Commerce (ICC), which provides rules and procedures for resolving international commercial disputes.

Mediation

Mediation is a voluntary and confidential process where a neutral third party (mediator) helps parties in
conflict to reach a mutually acceptable agreement. Unlike arbitration, the mediator does not impose a
decision but facilitates communication and negotiation between the parties. Mediation is often used in
international disputes to preserve business relationships and avoid costly and lengthy litigation. The United
Nations Commission on International Trade Law (UNCITRAL) provides guidelines for international
mediation.

Litigation

Litigation is the process of resolving disputes through the court system. In international business law,
litigation can be complex and time-consuming due to jurisdictional issues, choice of law, and enforcement
of judgments across borders. Parties involved in international disputes may choose litigation as a last resort
when other methods of dispute resolution have failed. The New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards facilitates the enforcement of arbitral awards in over 160 countries.

Conciliation

Conciliation is a process similar to mediation where a neutral third party (conciliator) assists parties in
reaching a settlement. The conciliator may offer suggestions and propose solutions to help the parties
resolve their differences. Conciliation is often used in international disputes involving complex legal and
technical issues. The International Centre for Settlement of Investment Disputes (ICSID) provides conciliation
services for resolving investment disputes between states and foreign investors.
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Jurisdiction

Jurisdiction refers to the authority of a court or tribunal to hear and decide a case. In international disputes,
jurisdictional issues can be complex due to the involvement of multiple parties from different countries. The
principle of forum non conveniens allows a court to decline jurisdiction if another court is more appropriate
to hear the case. Parties in international transactions often include forum selection clauses in their contracts
to determine the jurisdiction for resolving disputes.

Choice of Law

Choice of law refers to the legal system or laws that will govern a contract or dispute between parties. In
international business transactions, parties may choose the law of a particular country (lex loci contractus)
or a set of rules (lex mercatoria) to govern their relationship. The choice of law can significantly impact the
outcome of a dispute, especially in cases where parties have different legal traditions and interpretations.

Enforcement

Enforcement is the process of ensuring that a court judgment or arbitral award is carried out. In
international disputes, enforcement can be challenging due to differences in legal systems and procedures
across countries. The New York Convention and the Convention on the Settlement of Investment Disputes
provide mechanisms for enforcing arbitral awards and investment treaty awards. Parties involved in
international disputes should consider the enforceability of a decision before choosing a dispute resolution
mechanism.

Expedited Procedures

Expedited procedures are fast-track processes for resolving disputes quickly and cost-effectively. In
international arbitration, expedited procedures are often used for small claims or urgent matters that
require immediate attention. The ICC offers expedited rules for disputes under a certain threshold, while
other arbitration institutions provide similar procedures to ensure efficient resolution of disputes. Parties
should consider the benefits and limitations of expedited procedures when choosing a dispute resolution
mechanism.

Confidentiality

Confidentiality is a key feature of many international dispute resolution mechanisms, including arbitration
and mediation. Parties involved in international disputes may prefer confidential proceedings to protect
sensitive information and business interests. Arbitral awards and mediation agreements are often kept
confidential to maintain the privacy of the parties involved. However, parties should carefully consider the
scope of confidentiality and its implications before agreeing to participate in a confidential dispute
resolution process.

Third-Party Funding

Third-party funding is a practice where a party not directly involved in a dispute provides financial support
to one of the parties in exchange for a share of the proceeds. Third-party funding is increasingly used in
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international disputes to finance legal costs and manage the risks associated with litigation or arbitration.
However, third-party funding raises ethical and disclosure issues that parties should consider before
entering into funding arrangements.

Counterclaims

Counterclaims are claims brought by a defendant in response to a claim made by a plaintiff. In international
disputes, counterclaims can complicate the resolution process and lead to additional costs and delays.
Parties should carefully consider the merits of counterclaims and their potential impact on the overall
dispute. Arbitration rules and procedures often provide guidelines for handling counterclaims and ensuring
a fair and efficient resolution of disputes.

Interim Measures

Interim measures are temporary measures granted by a court or arbitral tribunal to preserve the rights or
assets of parties during the resolution of a dispute. In international disputes, interim measures can help
prevent irreparable harm or ensure the enforcement of a final decision. Parties may seek interim measures
such as injunctions, asset freezes, or security for costs to protect their interests pending the outcome of the
dispute. The availability and enforcement of interim measures vary across jurisdictions and dispute
resolution mechanisms.

Investment Arbitration

Investment arbitration is a specialized form of arbitration that deals with disputes between states and
foreign investors. Investment arbitration is governed by bilateral investment treaties (BITs) and multilateral
investment treaties (MITs) that provide protections for foreign investors against expropriation,
discrimination, and other risks. The International Centre for Settlement of Investment Disputes (ICSID) is a
leading institution for resolving investment disputes through arbitration and conciliation.

Cross-Border Insolvency

Cross-border insolvency refers to the insolvency proceedings of a company or individual that involve assets
or creditors in multiple jurisdictions. In international business law, cross-border insolvency can be complex
due to conflicting laws and regulations across countries. The United Nations Commission on International
Trade Law (UNCITRAL) Model Law on Cross-Border Insolvency provides a framework for coordinating
insolvency proceedings and facilitating the recognition of foreign insolvency judgments.

Public International Law

Public international law governs the relationships between states and international organizations. In the
context of international dispute resolution, public international law provides principles and norms for
resolving disputes between states and ensuring compliance with international treaties and agreements. The
International Court of Justice (ICJ) is the principal judicial organ of the United Nations and hears disputes
between states concerning public international law.

Private International Law
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Private international law (conflict of laws) deals with the resolution of disputes involving parties from
different legal systems. In international business law, private international law determines the applicable law,
jurisdiction, and enforcement of judgments in cross-border disputes. The Hague Conference on Private
International Law develops conventions and protocols to harmonize private international law rules and
facilitate the resolution of international disputes.

Choice of Forum

Choice of forum refers to the selection of a court or arbitral tribunal to hear a dispute. In international
business law, parties may include forum selection clauses in their contracts to specify the forum for
resolving disputes. The choice of forum can significantly impact the outcome of a dispute, as different
courts or tribunals may apply different laws and procedures. Parties should carefully consider the
implications of choosing a particular forum for resolving their international disputes.

Parallel Proceedings

Parallel proceedings occur when the same or related disputes are litigated in multiple forums
simultaneously. In international disputes, parallel proceedings can lead to conflicting judgments, forum
shopping, and inefficiencies in the resolution process. Parties should consider the risks and benefits of
parallel proceedings and take steps to coordinate and consolidate their disputes to avoid duplicative or
inconsistent outcomes. Arbitration rules and procedures often provide mechanisms for addressing parallel
proceedings and promoting the efficient resolution of disputes.

Expert Determination

Expert determination is a process where parties agree to submit a specific issue or technical question to an
independent expert for a binding decision. Expert determination is often used in international disputes
involving complex scientific, technical, or industry-specific issues that require specialized knowledge. Parties
should carefully define the scope of expert determination and the qualifications of the expert to ensure a
fair and informed resolution of their dispute. Expert determination is typically non-binding and can be used
in conjunction with other dispute resolution mechanisms.

Settlement Agreement

A settlement agreement is a legally binding contract that resolves a dispute between parties without the
need for litigation or arbitration. In international disputes, parties may negotiate and draft a settlement
agreement to reach a mutually acceptable resolution. Settlement agreements often include provisions for
confidentiality, release of claims, and enforcement mechanisms. Parties should carefully consider the terms
and implications of a settlement agreement before finalizing the resolution of their dispute.

Enforcement of Judgments

Enforcement of judgments refers to the process of enforcing a court judgment or arbitral award against a
losing party. In international disputes, enforcement can be challenging due to differences in legal systems
and procedures across countries. The New York Convention on the Recognition and Enforcement of Foreign
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Arbitral Awards and other international conventions provide mechanisms for enforcing judgments and
arbitral awards in multiple jurisdictions. Parties involved in international disputes should consider the
enforceability of a decision before choosing a dispute resolution mechanism.

UNCITRAL Model Law

The United Nations Commission on International Trade Law (UNCITRAL) Model Law provides a framework
for harmonizing international commercial laws and procedures. The UNCITRAL Model Law on International
Commercial Arbitration and Cross-Border Insolvency establishes best practices and guidelines for resolving
international disputes through arbitration and insolvency proceedings. The UNCITRAL Model Law aims to
promote uniformity and efficiency in international dispute resolution and facilitate the recognition and
enforcement of foreign judgments.

Investment Treaty Arbitration

Investment treaty arbitration is a specialized form of arbitration that deals with disputes between states and
foreign investors. Investment treaty arbitration is governed by bilateral investment treaties (BITs) and
multilateral investment treaties (MITs) that provide protections for foreign investors against expropriation,
discrimination, and other risks. The International Centre for Settlement of Investment Disputes (ICSID) and
other arbitral institutions administer investment treaty arbitration proceedings and provide rules and
procedures for resolving investment disputes.

Seat of Arbitration

The seat of arbitration refers to the legal jurisdiction where the arbitration is seated or based. The seat of
arbitration determines the procedural law, supervisory court, and enforcement of the arbitral award. Parties
in international disputes should carefully consider the choice of seat of arbitration to ensure a neutral and
efficient resolution of their dispute. The New York Convention on the Recognition and Enforcement of
Foreign Arbitral Awards facilitates the enforcement of arbitral awards in multiple jurisdictions based on the
seat of arbitration.

Challenges to Arbitral Awards

Challenges to arbitral awards refer to the legal proceedings initiated by a party to challenge the validity or
enforceability of an arbitral award. In international disputes, challenges to arbitral awards can be based on
procedural irregularities, lack of jurisdiction, or public policy grounds. Parties should carefully review the
grounds for challenging an arbitral award and seek legal advice before initiating proceedings. The New York
Convention provides mechanisms for enforcing arbitral awards and addressing challenges to their validity.

Enforcement of Investment Treaty Awards

Enforcement of investment treaty awards refers to the process of enforcing an arbitral award in favor of a
foreign investor against a state. Investment treaty awards are subject to the New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards and other international conventions that facilitate
the enforcement of arbitral awards. States are generally bound to enforce investment treaty awards under
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international law, although challenges to enforcement may arise in certain circumstances. Parties involved in
investment disputes should consider the enforceability of an award before initiating arbitration
proceedings.

Choice of Language

Choice of language refers to the language or languages used in the arbitration or other dispute resolution
proceedings. In international disputes, parties should carefully consider the choice of language to ensure
effective communication and understanding among all participants. Arbitration rules and procedures often
provide guidelines for selecting the language of the proceedings and translating documents into multiple
languages if necessary. Parties should consider the implications of the choice of language on the cost,
duration, and outcome of the dispute resolution process.

Investment Treaty Disputes

Investment treaty disputes arise when a state violates its obligations under a bilateral investment treaty (BIT)
or multilateral investment treaty (MIT) with a foreign investor. Investment treaty disputes often involve
claims of expropriation, discrimination, or breach of fair and equitable treatment. The International Centre
for Settlement of Investment Disputes (ICSID) and other arbitral institutions administer investment treaty
arbitration proceedings and provide rules and procedures for resolving investment disputes. Investment
treaty disputes raise complex legal and factual issues that require specialized knowledge and expertise in
international investment law.

Document Production

Document production refers to the process of exchanging documents and evidence between parties in a
dispute resolution proceeding. In international disputes, document production can be complex due to
differences in legal systems, languages, and procedures across countries. Parties should carefully consider
the scope and format of document production to ensure compliance with relevant rules and regulations.
Arbitration rules and procedures often provide guidelines for document production and electronic
discovery to streamline the resolution of disputes.

Interim Awards

Interim awards are temporary decisions issued by an arbitral tribunal during the resolution of a dispute. In
international arbitration, interim awards can address procedural matters, jurisdictional challenges, or
requests for interim measures. Interim awards are binding on the parties and may impact the final outcome
of the dispute. Parties should carefully review interim awards and seek legal advice to understand their
rights and obligations under the award. Arbitration rules and procedures often provide mechanisms for
challenging interim awards and ensuring a fair and efficient resolution of disputes.

Emergency Arbitrator

An emergency arbitrator is a neutral third party appointed to resolve urgent disputes or grant interim
measures before the constitution of the full arbitral tribunal. Emergency arbitrators are often used in
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international arbitration to address time-sensitive matters that require immediate attention. The
appointment of an emergency arbitrator can help parties preserve their rights and interests pending the
resolution of the dispute. Parties should carefully consider the rules and procedures for emergency
arbitrator proceedings and their implications on the final resolution of the dispute.

Investment Treaty Protection

Investment treaty protection refers to the legal rights and obligations granted to foreign investors under
bilateral investment treaties (BITs) and multilateral investment treaties (MITs). Investment treaty protection
includes guarantees against expropriation, discrimination, and breach of fair and equitable treatment by
host states. Foreign investors can invoke investment treaty protection to seek compensation for violations
of their rights and interests. Investment treaty protection raises complex legal and factual issues that require
specialized knowledge and expertise in international investment law.

State Immunity

State immunity refers to the principle that states are immune from the jurisdiction of foreign courts and
arbitral tribunals. State immunity protects states from legal proceedings initiated by private parties or other
states without their consent. In international disputes, state immunity can complicate the resolution of
claims against states and their entities. The United Nations Convention on Jurisdictional Immunities of
States and Their Property provides rules and procedures for determining the scope and limitations of state
immunity in international disputes.

Trade Disputes

Trade disputes arise when parties from different countries disagree on the interpretation or application of
international trade agreements, such as the World Trade Organization (WTO) agreements. Trade disputes
often involve claims of unfair trade practices, anti-dumping measures, or violations of trade agreements.
The WTO Dispute Settlement Understanding (DSU) provides rules and procedures for resolving trade
disputes through consultations, mediation, and arbitration. Trade disputes raise complex legal and factual
issues that require specialized knowledge and expertise in international trade law.

Arbitral Institutions

Arbitral institutions are organizations that administer arbitral proceedings and provide rules and procedures
for resolving disputes through arbitration. The International Chamber of Commerce (ICC), the London Court
of International Arbitration (LCIA), and the International Centre for Settlement of Investment Disputes
(ICSID) are examples of leading arbitral institutions that handle international disputes. Arbitral institutions
play a crucial role in ensuring the efficiency, neutrality, and enforceability of arbitral awards in international
disputes. Parties should carefully consider the reputation and expertise of arbitral institutions when
choosing a forum for resolving their disputes.

Enforcement Mechanisms

Enforcement mechanisms are procedures and measures used to ensure the compliance and execution of
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court judgments or arbitral awards. In international disputes, enforcement mechanisms can vary depending
on the legal system and jurisdiction involved. The New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards provides a framework for enforcing arbitral awards across multiple
jurisdictions. Parties should consider the enforceability of a decision and the available enforcement
mechanisms before choosing a dispute resolution mechanism.

Investment Treaty Rights

Investment treaty rights refer to the legal protections and guarantees granted to foreign investors under
bilateral investment treaties (BITs) and multilateral investment treaties (MITs). Investment treaty rights
include protections against expropriation, discrimination, and breach of fair and equitable treatment by host
states. Foreign investors can invoke investment treaty rights to seek compensation for violations of their
rights and interests. Investment treaty rights raise complex legal and factual issues that require specialized
knowledge and expertise in international investment law.

Arbitral Award

An arbitral award is a final and binding decision issued by an arbitral tribunal to resolve a dispute between
parties. The arbitral award sets forth the tribunal's findings, reasoning, and conclusions on the merits of the
dispute. Parties are generally bound to comply with the arbitral award, which can be enforced in the same
manner as a court judgment. The New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards facilitates the enforcement of arbitral awards in over 160 countries.

Arbitral Tribunal

An arbitral tribunal is a panel of one or more arbitrators appointed to resolve a dispute between parties
through arbitration. The arbitral tribunal acts as a neutral and independent body responsible for hearing the
evidence, applying the law, and rendering a decision on the dispute. The parties involved in the arbitration
may choose the arbitrators or rely on an arbitration institution to appoint the tribunal. The arbitral tribunal
plays a crucial role in ensuring a fair, efficient, and enforceable resolution of disputes in international
arbitration.

Settlement Negotiation

Settlement negotiation is the process of discussing and reaching a mutually acceptable agreement to
resolve a dispute between parties. Settlement negotiation can occur at any stage of the dispute resolution
process, including before or during arbitration or litigation proceedings. Parties involved in international
disputes may engage in settlement negotiation to avoid the costs, risks, and uncertainties associated with
formal dispute resolution mechanisms. Settlement negotiation requires effective communication,
negotiation skills, and a willingness to compromise to reach a successful resolution of the dispute.

Arbitration Rules

Ar
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