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Undergraduate Certificate in Art Law and Technology

Digital Copyright Law

Digital Copyright Law is a critical aspect of Art Law and Technology, governing the protection and use of
digital content in the modern digital landscape. Understanding key terms and vocabulary in Digital
Copyright Law is essential for artists, creators, and professionals working in the art and technology
industries. In this guide, we will explore important terms and concepts in Digital Copyright Law to provide a
comprehensive understanding of this complex area of law.

Copyright:
Copyright is a legal right that grants the creator of an original work exclusive rights to its use and
distribution. It protects original works of authorship, including literary, musical, and artistic works. Copyright
gives creators the right to control how their works are used and allows them to benefit financially from their
creations.

Digital Copyright:
Digital Copyright refers to the protection of digital content, such as software, multimedia, and online works,
under copyright law. With the rise of digital technology, the protection of digital content has become
increasingly important in the digital age.

Intellectual Property:
Intellectual Property (IP) refers to creations of the mind, such as inventions, literary and artistic works,
designs, symbols, names, and images used in commerce. IP is protected by law through patents,
trademarks, and copyrights to ensure that creators are rewarded for their creations and encourage
innovation and creativity.

Fair Use:
Fair Use is a legal doctrine that allows the limited use of copyrighted material without the permission of the
copyright owner. This doctrine is essential for promoting creativity, criticism, commentary, and education.
Fair Use is a crucial concept in Digital Copyright Law as it balances the rights of creators with the interests of
the public.

Public Domain:
Public Domain refers to works that are no longer protected by copyright law or whose copyright has
expired. Works in the public domain are free for anyone to use, modify, and distribute without restriction.
Understanding the concept of Public Domain is important for determining the status of works and avoiding
copyright infringement.

DMCA:
The Digital Millennium Copyright Act (DMCA) is a U.S. copyright law that criminalizes the production and
dissemination of technology, devices, or services intended to circumvent measures that control access to
copyrighted works. The DMCA also provides a safe harbor for online service providers from copyright
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infringement liability.

DRM:
Digital Rights Management (DRM) is a technology used by copyright owners to control the use of digital
content and prevent unauthorized copying or distribution. DRM systems are designed to protect digital
content from piracy and ensure that creators are compensated for their work.

Creative Commons:
Creative Commons is a non-profit organization that provides free licenses for creators to share their work
with the public while retaining some rights. Creative Commons licenses allow creators to specify how their
work can be used, shared, and modified by others, promoting collaboration and creativity in the digital age.

Infringement:
Copyright Infringement occurs when someone uses, copies, or distributes copyrighted material without the
permission of the copyright owner. Infringement of copyright can result in legal action, damages, and the
removal of infringing content. Understanding what constitutes infringement is crucial for creators to protect
their work.

Digital Millennium Copyright Act (DMCA):
The Digital Millennium Copyright Act (DMCA) is a U.S. copyright law that criminalizes the production and
dissemination of technology, devices, or services intended to circumvent measures that control access to
copyrighted works. The DMCA also provides a safe harbor for online service providers from copyright
infringement liability.

Licensing:
Licensing is the process by which copyright owners grant permission to others to use their copyrighted
works in exchange for a fee or royalty. Licensing agreements specify the terms and conditions under which
the copyrighted material can be used, providing a legal framework for the use of digital content.

Orphan Works:
Orphan Works are copyrighted works whose owners are difficult or impossible to identify or locate. Orphan
works present challenges for users who want to use these works but cannot obtain permission from the
copyright owner. Legislation and guidelines have been developed to address the issue of orphan works and
facilitate their use.

Derivative Works:
Derivative Works are new works created by modifying or transforming existing copyrighted works.
Derivative works are protected under copyright law, and the creator of the derivative work must obtain
permission from the original copyright owner to create and distribute the new work. Understanding the
concept of derivative works is essential for creators who want to build upon existing works.

Digital Watermark:
A Digital Watermark is a hidden or visible marker embedded in digital content to identify the copyright
owner and protect against unauthorized use or distribution. Digital watermarks can be used to track the
origin of content and deter infringement by providing a means of identifying the rightful owner.
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Creative Commons License:
A Creative Commons License is a type of copyright license that allows creators to share their work with the
public under certain conditions. Creative Commons licenses provide a flexible way for creators to grant
permission for others to use, share, and modify their work while retaining some rights. Creative Commons
licenses promote collaboration, sharing, and creativity in the digital age.

Copyright Notice:
A Copyright Notice is a statement placed on a copyrighted work to inform others that the work is protected
by copyright law. The notice typically includes the copyright symbol ©, the name of the copyright owner,
and the year of publication. Including a copyright notice on digital content can help deter infringement and
assert the creator's rights.

Digital Rights Management (DRM):
Digital Rights Management (DRM) is a technology used by copyright owners to control the use of digital
content and prevent unauthorized copying or distribution. DRM systems encrypt digital content and
enforce restrictions on its use, such as limiting the number of devices on which it can be accessed. DRM is
used to protect digital content from piracy and ensure that creators are compensated for their work.

Public Domain:
Public Domain refers to works that are not protected by copyright law and are free for anyone to use,
modify, and distribute without restriction. Works in the public domain include expired copyrights, works
created by the U.S. government, and works for which the copyright owner has waived their rights.
Understanding the concept of the public domain is important for determining the status of works and
avoiding copyright infringement.

Fair Use:
Fair Use is a legal doctrine that allows the limited use of copyrighted material without the permission of the
copyright owner. Fair Use allows for the use of copyrighted material for purposes such as criticism,
commentary, news reporting, teaching, scholarship, and research. Determining whether a particular use
qualifies as Fair Use involves considering factors such as the purpose of the use, the nature of the
copyrighted work, the amount used, and the effect on the market for the original work.

Infringement:
Copyright Infringement occurs when someone uses, copies, or distributes copyrighted material without the
permission of the copyright owner. Infringement of copyright can result in legal action, damages, and the
removal of infringing content. To avoid copyright infringement, it is important to obtain permission from
the copyright owner before using or distributing copyrighted material.

Orphan Works:
Orphan Works are copyrighted works whose owners are difficult or impossible to identify or locate. Orphan
works present challenges for users who want to use these works but cannot obtain permission from the
copyright owner. Legislation and guidelines have been developed to address the issue of orphan works and
facilitate their use while protecting the rights of copyright owners.
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Licensing:
Licensing is the process by which copyright owners grant permission to others to use their copyrighted
works in exchange for a fee or royalty. Licensing agreements specify the terms and conditions under which
the copyrighted material can be used, providing a legal framework for the use of digital content. Licensing
agreements can be exclusive or non-exclusive, granting different rights to the licensee.

Digital Watermark:
A Digital Watermark is a hidden or visible marker embedded in digital content to identify the copyright
owner and protect against unauthorized use or distribution. Digital watermarks can be used to track the
origin of content, deter infringement, and provide evidence of ownership in case of disputes. Digital
watermarks are a valuable tool for protecting digital content in the digital age.

Enforcement:
Enforcement of copyright law involves taking legal action against individuals or entities that infringe on
copyright rights. Copyright owners can enforce their rights through cease and desist letters, takedown
notices, lawsuits, and other legal measures. Effective enforcement is essential for protecting the rights of
creators and deterring infringement.

Remedies:
Remedies for copyright infringement include monetary damages, injunctive relief, and the removal or
destruction of infringing content. Copyright owners can seek compensation for the damages caused by
infringement and obtain court orders to stop further infringement. Understanding the remedies available
for copyright infringement is important for protecting the rights of creators and enforcing copyright law.

Statutory Damages:
Statutory Damages are monetary damages awarded by a court in copyright infringement cases when actual
damages are difficult to prove. Statutory damages are set by law and provide a fixed amount of
compensation for each act of infringement. Statutory damages serve as a deterrent to copyright
infringement and provide a means of compensating copyright owners for their losses.

Notice and Takedown:
Notice and Takedown is a process used by online service providers to remove infringing content from their
platforms in response to a copyright infringement claim. When a copyright owner sends a takedown notice
to an online service provider, the provider is required to promptly remove the infringing content to avoid
liability for copyright infringement. Notice and Takedown procedures are an important tool for protecting
copyrighted works online.

Safe Harbor:
Safe Harbor provisions protect online service providers from liability for copyright infringement committed
by their users. Under the Digital Millennium Copyright Act (DMCA), online service providers can qualify for
Safe Harbor protection by following certain requirements, such as implementing a notice and takedown
system and terminating repeat infringers. Safe Harbor provisions encourage online service providers to
cooperate with copyright owners in addressing infringement while promoting freedom of expression and
innovation.
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Innovation:
Innovation in the digital age is driven by the creation and distribution of digital content. Copyright law plays
a crucial role in protecting the rights of creators and incentivizing innovation by providing creators with the
exclusive rights to their works. Copyright law strikes a balance between the interests of creators and the
public, fostering creativity, collaboration, and technological advancement in the digital landscape.

Challenges:
Digital Copyright Law faces numerous challenges in the digital age, including issues such as piracy,
unauthorized sharing, orphan works, and technological advancements. The global nature of the internet
and the ease of digital copying and distribution present challenges for enforcing copyright law and
protecting the rights of creators. Addressing these challenges requires a balanced approach that considers
the interests of creators, users, and the public in the digital environment.

Conclusion:
Digital Copyright Law is a complex and evolving area of law that governs the protection and use of digital
content in the digital age. Understanding key terms and concepts in Digital Copyright Law is essential for
creators, artists, and professionals working in the art and technology industries. By grasping the
fundamentals of Digital Copyright Law, individuals can protect their rights, promote innovation, and
navigate the legal landscape of the digital world effectively.
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