
G U I D E

Postgraduate Certificate in Medical Malpractice Law

Healthcare Dispute Resolution

Healthcare Dispute Resolution:
Healthcare dispute resolution refers to the process of resolving conflicts or disagreements between
healthcare providers, patients, or other parties involved in medical malpractice cases. This can include
disputes over medical treatment, billing issues, informed consent, or other matters related to healthcare
services.

Medical Malpractice Law:
Medical malpractice law deals with legal issues related to healthcare providers' negligence or misconduct
that results in harm to patients. It encompasses a wide range of legal principles, regulations, and standards
that govern the conduct of healthcare professionals and institutions.

Key Terms and Vocabulary:

1. Arbitration:
Arbitration is a form of alternative dispute resolution in which parties agree to have a neutral third party,
known as an arbitrator, make a binding decision on the dispute. This process is often used in healthcare
disputes to avoid the time and expense of litigation.

2. Mediation:
Mediation is another form of alternative dispute resolution in which a neutral third party, known as a
mediator, helps parties work together to reach a mutually acceptable resolution. Unlike arbitration, the
mediator does not make a binding decision but assists the parties in reaching a settlement.

3. Informed Consent:
Informed consent is the legal requirement for healthcare providers to inform patients of the risks, benefits,
and alternatives to a proposed treatment or procedure before obtaining the patient's agreement to
proceed. Failure to obtain informed consent can lead to medical malpractice claims.

4. Standard of Care:
The standard of care refers to the level of care and skill that a reasonable healthcare provider would provide
under similar circumstances. Healthcare providers are expected to adhere to this standard when treating
patients, and deviations from it can lead to medical malpractice claims.

5. Negligence:
Negligence is the failure to exercise the level of care and skill that a reasonably prudent healthcare provider
would under similar circumstances. To prove medical malpractice, a patient must demonstrate that a
healthcare provider's negligence caused harm or injury.

6. Damages:
Damages refer to the compensation awarded to a patient in a medical malpractice case to compensate for
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the harm or injury suffered. Damages can include economic losses, such as medical expenses and lost
wages, as well as non-economic losses, such as pain and suffering.

7. Statute of Limitations:
The statute of limitations is a legal deadline that limits the time within which a patient can file a medical
malpractice lawsuit. Failure to file a claim within the specified timeframe can result in the dismissal of the
case.

8. Expert Witness:
An expert witness is a qualified healthcare professional who provides specialized knowledge and opinions in
a medical malpractice case. Expert witnesses help the court understand complex medical issues and
evaluate the standard of care in a particular case.

9. Vicarious Liability:
Vicarious liability holds employers, such as hospitals or healthcare institutions, responsible for the negligent
actions of their employees, such as doctors or nurses. This legal principle can make healthcare institutions
liable for medical malpractice committed by their staff.

10. Peer Review:
Peer review is a process in which healthcare professionals evaluate the quality of care provided by their
colleagues. Peer review can help identify and address issues of medical malpractice and improve patient
safety and quality of care.

11. Confidentiality:
Confidentiality is the obligation of healthcare providers to protect patient information and medical records
from unauthorized disclosure. Breaches of confidentiality can lead to legal and ethical consequences,
including medical malpractice claims.

12. Respondeat Superior:
Respondeat superior is a legal doctrine that holds an employer liable for the actions of an employee
performed within the scope of their employment. In the context of medical malpractice, this doctrine can
hold healthcare institutions responsible for the negligence of their employees.

13. Risk Management:
Risk management is the process of identifying, assessing, and reducing risks in healthcare settings to
prevent medical errors, malpractice claims, and adverse events. Effective risk management strategies can
improve patient safety and reduce liability exposure.

14. Good Samaritan Laws:
Good Samaritan laws provide legal protection to healthcare providers who render emergency care to
individuals in need outside of their normal scope of practice. These laws encourage healthcare professionals
to assist in emergencies without fear of liability.

15. Alternative Dispute Resolution (ADR):
Alternative dispute resolution refers to methods of resolving conflicts outside of traditional litigation, such
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as arbitration, mediation, or negotiation. ADR can be an effective and efficient way to resolve healthcare
disputes and avoid the costs and delays of court proceedings.

16. Duty of Care:
The duty of care is the legal obligation of healthcare providers to provide a reasonable standard of care to
their patients. Breach of this duty can lead to medical malpractice claims if the patient suffers harm as a
result.

17. Res ipsa loquitur:
Res ipsa loquitur is a legal doctrine that allows a court to presume negligence on the part of a healthcare
provider based on the circumstances of the injury or harm. This doctrine can shift the burden of proof to
the defendant in medical malpractice cases.

18. Injunctive Relief:
Injunctive relief is a court order that requires a party to take or refrain from taking a specific action. In
healthcare disputes, injunctive relief can be sought to prevent further harm or to enforce a legal obligation.

19. Preponderance of Evidence:
Preponderance of evidence is the standard of proof in civil cases, including medical malpractice claims. To
prevail in a medical malpractice case, the patient must demonstrate that it is more likely than not that the
healthcare provider's negligence caused the harm.

20. Comparative Negligence:
Comparative negligence is a legal doctrine that allocates fault between parties in a medical malpractice case
based on their respective contributions to the harm. Under this doctrine, damages awarded to the patient
may be reduced proportionally to their own negligence.

21. Breach of Contract:
Breach of contract occurs when one party fails to fulfill its obligations under a contractual agreement. In
healthcare disputes, breach of contract claims may arise from violations of treatment agreements, informed
consent forms, or other contractual obligations.

22. Discovery:
Discovery is the pre-trial process in which parties exchange information and evidence relevant to the
medical malpractice case. Discovery can include depositions, interrogatories, document requests, and other
methods of obtaining information.

23. Adverse Event:
An adverse event is an undesirable or harmful outcome resulting from medical treatment or care. Adverse
events can range from minor complications to serious injuries or death and can be the basis for medical
malpractice claims.

24. Class Action Lawsuit:
A class action lawsuit is a legal action brought by a group of individuals who have suffered similar harm or
injuries against a common defendant, such as a healthcare provider or institution. Class actions can
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consolidate multiple claims into a single lawsuit for efficiency.

25. Expert Testimony:
Expert testimony is the presentation of specialized knowledge and opinions by qualified experts in a
medical malpractice case. Expert testimony can help educate the court on complex medical issues and
establish the standard of care in a particular case.

26. Contributory Negligence:
Contributory negligence is a legal defense in medical malpractice cases that alleges the patient's own
negligence contributed to the harm or injury. In states that follow this doctrine, any degree of patient
negligence can bar recovery in a medical malpractice case.

27. Statute of Repose:
The statute of repose is a legal deadline that limits the time within which a patient can file a medical
malpractice lawsuit regardless of when the harm occurred. This statute provides a final deadline for bringing
a claim, even if the patient was unaware of the injury.

28. Expert Report:
An expert report is a written document prepared by a qualified expert in a medical malpractice case that
outlines their opinions and conclusions. Expert reports are typically required to support the patient's claims
and establish the standard of care in the case.

29. Affidavit of Merit:
An affidavit of merit is a sworn statement by a qualified expert in a medical malpractice case that certifies
the validity of the patient's claims. This affidavit is often required by law to demonstrate that the case has
merit before proceeding to trial.

30. Risk Assessment:
Risk assessment is the process of identifying, analyzing, and evaluating potential risks in healthcare settings
to prevent adverse events and malpractice claims. Effective risk assessment strategies can help healthcare
providers mitigate liability exposure and improve patient safety.

31. Fraudulent Misrepresentation:
Fraudulent misrepresentation occurs when a healthcare provider knowingly makes false statements or
conceals information to induce a patient to consent to treatment. Patients who suffer harm as a result of
fraudulent misrepresentation can pursue legal action for damages.

32. Subpoena:
A subpoena is a legal order requiring a person to appear in court or produce documents or evidence
relevant to a medical malpractice case. Failure to comply with a subpoena can result in penalties or
sanctions imposed by the court.

33. Evidentiary Hearing:
An evidentiary hearing is a court proceeding in which parties present evidence and arguments related to a
medical malpractice case. Evidentiary hearings can help the court evaluate the merits of the case and make
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decisions on legal issues or motions.

34. Settlement Agreement:
A settlement agreement is a mutual agreement between parties in a medical malpractice case to resolve the
dispute without going to trial. Settlement agreements typically involve the payment of damages in
exchange for the patient's agreement to drop the lawsuit.

35. Expert Review Panel:
An expert review panel is a group of qualified healthcare professionals who evaluate the merits of a medical
malpractice claim before it proceeds to court. Expert review panels can provide valuable insights into the
standard of care and help parties assess the strengths and weaknesses of their case.

36. Punitive Damages:
Punitive damages are additional compensation awarded to a patient in a medical malpractice case to
punish the healthcare provider for intentional misconduct or gross negligence. Punitive damages are
intended to deter similar behavior in the future and hold providers accountable for their actions.

37. Adjudication:
Adjudication is the legal process of resolving disputes through a formal judgment or decision by a court or
administrative agency. Adjudication is often used in medical malpractice cases to determine liability,
damages, and other legal issues.

38. Statutory Immunity:
Statutory immunity is a legal protection that shields healthcare providers from liability in certain
circumstances, such as when providing emergency care or following specific laws or regulations. Statutory
immunity can limit patients' ability to pursue medical malpractice claims in these situations.

39. Contingency Fee:
A contingency fee is a fee arrangement in which a lawyer's payment is contingent on the outcome of the
case, typically a percentage of the damages recovered. Contingency fees are common in medical
malpractice cases and can help patients access legal representation without upfront costs.

40. Expert Consultation:
Expert consultation involves seeking advice or opinions from qualified experts in a medical malpractice case
to assess the strength of the patient's claims. Expert consultations can help patients understand the legal
issues, risks, and potential outcomes of their case.

41. Certificate of Merit:
A certificate of merit is a legal document required in some states to initiate a medical malpractice lawsuit,
certifying that the patient's claims have been reviewed by a qualified expert and have merit. Failure to file a
certificate of merit can result in the dismissal of the case.

42. Discovery Dispute:
A discovery dispute arises when parties disagree on the scope, relevance, or production of information
during the discovery phase of a medical malpractice case. Resolving discovery disputes may require court
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intervention or alternative dispute resolution methods.

43. Expert Qualifications:
Expert qualifications refer to the education, training, experience, and credentials of qualified experts who
provide testimony in medical malpractice cases. Courts evaluate expert qualifications to ensure the expert is
competent to offer opinions on the standard of care.

44. Mitigation of Damages:
Mitigation of damages is the legal principle requiring patients to take reasonable steps to minimize their
losses or injuries resulting from medical malpractice. Failure to mitigate damages can reduce the patient's
recovery or compensation in a medical malpractice case.

45. Statutory Requirements:
Statutory requirements are legal rules, regulations, or provisions established by statutes or laws that govern
medical malpractice claims and litigation. Compliance with statutory requirements is essential to pursuing a
successful medical malpractice case.

46. Venue Selection:
Venue selection involves choosing the appropriate court or jurisdiction to file a medical malpractice lawsuit
based on factors such as the location of the parties, witnesses, and events. Selecting the right venue can
impact the outcome and efficiency of the legal proceedings.

47. Affirmative Defense:
An affirmative defense is a legal argument raised by a defendant in a medical malpractice case to counter
the plaintiff's claims. Affirmative defenses can include contributory negligence, assumption of risk, or statute
of limitations, among others.

48. Confidentiality Agreement:
A confidentiality agreement is a legal contract that restricts the disclosure of sensitive information, such as
medical records or settlement negotiations, in a medical malpractice case. Confidentiality agreements help
protect patient privacy and maintain the confidentiality of legal proceedings.

49. Independent Medical Examination (IME):
An independent medical examination is a medical evaluation conducted by a neutral healthcare provider to
assess a patient's injuries, medical condition, or treatment in a medical malpractice case. IMEs can provide
independent expert opinions to help resolve disputes and assess damages.

50. Expert Opinion:
Expert opinion refers to the professional judgment, conclusions, or recommendations provided by qualified
experts in a medical malpractice case. Expert opinions are based on specialized knowledge, experience, and
expertise in the relevant medical field.

51. Settlement Negotiation:
Settlement negotiation is the process of discussing and reaching a mutually acceptable resolution to a
medical malpractice case outside of court. Negotiating a settlement can help parties avoid the uncertainty,
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costs, and risks of litigation.

52. Statutory Limitations:
Statutory limitations are laws that restrict the time within which a patient can file a medical malpractice
lawsuit after the harm or injury occurred. Statutory limitations vary by state and can affect the patient's
ability to pursue legal action.

53. Deposition:
A deposition is a legal proceeding in which parties provide sworn testimony under oath outside of court in
a medical malpractice case. Depositions are used to gather evidence, obtain information, and assess the
credibility of witnesses.

54. Case Management Conference:
A case management conference is a court proceeding in which parties discuss and plan the management of
a medical malpractice case, including scheduling, discovery, motions, and other legal issues. Case
management conferences help streamline the litigation process and ensure efficient case progress.

55. Expert Report Disclosure:
Expert report disclosure involves sharing the written opinions and conclusions of qualified experts with the
opposing party in a medical malpractice case. Expert reports provide a basis for evaluating the merits of the
case and preparing for trial.

56. Informed Refusal:
Informed refusal occurs when a patient declines recommended treatment or procedures after receiving
information on the risks, benefits, and alternatives. Healthcare providers must document informed refusal to
protect against potential medical malpractice claims.

57. Legal Representation:
Legal representation involves hiring a qualified attorney to advocate for a patient's rights and interests in a
medical malpractice case. Experienced legal representation can help patients navigate complex legal issues,
negotiate settlements, and pursue compensation for damages.

58. Risk Disclosure:
Risk disclosure is the process of informing patients about the potential risks, complications, and outcomes
associated with medical treatment or procedures. Healthcare providers must provide clear and
comprehensive risk disclosure to obtain informed consent and mitigate liability exposure.

59. Case Evaluation:
Case evaluation involves assessing the strengths, weaknesses, risks, and potential outcomes of a medical
malpractice case before proceeding with legal action. Effective case evaluation can help patients make
informed decisions and develop a strategic litigation plan.

60. Legal Precedent:
Legal precedent refers to previous court decisions or rulings that serve as a guide or authority for similar
cases in medical malpractice law. Legal precedents help establish standards, principles, and interpretations
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of the law in relation to medical malpractice claims.

61. Medical Records Review:
Medical records review involves examining a patient's medical history, treatment, and outcomes to assess
the care provided by healthcare providers in a medical malpractice case. Thorough medical records review is
essential for evaluating the standard of care and identifying potential negligence.

62. Case Settlement:
Case settlement is the resolution of a medical malpractice case through a negotiated agreement between
parties, typically involving the payment of damages to the patient. Settlements can provide a faster, less
costly, and more predictable outcome than trial litigation.

63. Discovery Motion:
A discovery motion is a formal request made to the court to compel the production of information,
documents, or evidence in a medical malpractice case. Discovery motions can help parties obtain relevant
information and advance their legal arguments.

64. Legal Liability:
Legal liability refers to the responsibility or obligation of healthcare providers to adhere to legal standards,
regulations, and duties of care in providing medical treatment. Breach of legal liability can result in legal
consequences, including medical malpractice claims.

65. Medical Expert Witness:
A medical expert witness is a qualified healthcare professional who provides expert testimony and opinions
in a medical malpractice case. Medical expert witnesses help establish the standard of care, assess
negligence, and support the patient's claims with specialized knowledge.

66. Case Review Committee:
A case review committee is a group of healthcare professionals who evaluate medical malpractice claims,
incidents, or adverse events within a healthcare institution. Case review committees can identify areas for
improvement, prevent future errors, and promote patient safety.

67. Legal Defense:
Legal defense involves strategies, arguments, and tactics used by defendants to contest liability, damages,
or allegations in a medical malpractice case. Effective legal defense can help healthcare providers protect
their rights, reputation, and financial interests.

68. Medical Error Reporting:
Medical error reporting involves documenting and reporting errors, mistakes, or adverse events in
healthcare settings to improve patient safety and quality of care. Timely and accurate medical error
reporting can help prevent malpractice claims and promote transparency.

69. Case Evaluation Criteria:
Case evaluation criteria are standards or factors used to assess the merits, risks, and potential outcomes of a
medical malpractice case. Evaluating cases based on specific criteria can help patients make informed
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decisions and prioritize legal strategies.

70. Legal Resolution:
Legal resolution refers to the final outcome or settlement of a medical malpractice case through legal
proceedings, negotiation, or alternative dispute resolution. Legal resolution can
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