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Graduate Certificate in Case Management in Health and Social Care

Legal and Ethical Issues in Health Care

Advance Directive – A written statement that specifies a patient’s wishes regarding medical treatment in
circumstances where they cannot communicate those wishes themselves. Related terms: Living Will, Health
Care Power of Attorney, Do‑Not‑Resuscitate (DNR) order. An advance directive guides case managers,
clinicians, and families in aligning care with the individual's values. Practical application includes reviewing
the directive during intake, confirming its validity, and ensuring it is stored in the electronic health record
(EHR) for rapid retrieval. Challenges arise when directives are vague, outdated, or conflict with family
preferences, requiring skilled negotiation and ethical reasoning to honor patient autonomy while
maintaining therapeutic relationships.

Agency Liability – Legal responsibility of a health‑care organization for the acts or omissions of its
employees, contractors, or agents. Related terms: Vicarious Liability, Negligence, Indemnification. In case
management, agency liability may be triggered by failures in care coordination, breaches of confidentiality,
or inadequate supervision of staff. Example: A case manager neglects to follow up on a discharge plan,
resulting in a readmission; the agency may be held liable for the resulting costs and harm. Mitigation
strategies involve robust policies, regular training, and comprehensive documentation to demonstrate
compliance with standards of care.

Beneficence – The ethical principle obligating health‑care professionals to act in the best interest of
patients, promoting well‑being and preventing harm. Related terms: Non‑maleficence, Professional Ethics,
Duty of Care. Case managers apply beneficence when selecting community resources, ensuring that
referrals enhance health outcomes without imposing undue burden. A practical scenario includes
recommending an assisted‑living facility that matches a patient’s functional level and cultural preferences.
Challenges occur when resource limitations or insurance constraints restrict options, requiring the manager
to balance beneficence with realistic system constraints.

Confidentiality – The duty to protect personal health information (PHI) from unauthorized disclosure.
Related terms: HIPAA, Privacy, Data Security. In case management, confidentiality is maintained through
secure communication channels, limited access to case notes, and informed consent for information
sharing. For example, a case manager must obtain written consent before releasing a patient’s psychosocial
assessment to a third‑party service provider. Violations can lead to legal penalties, loss of trust, and
professional sanctions. The challenge lies in balancing confidentiality with the need for interdisciplinary
information exchange, especially in emergencies or when public safety is at risk.

Consent, Informed – The process by which a patient voluntarily agrees to a proposed health‑care
intervention after receiving adequate information about its nature, benefits, risks, and alternatives. Related
terms: Capacity, Advance Directive, Patient Autonomy. Case managers facilitate informed consent by
ensuring that clients understand the implications of treatment plans, especially when coordinating complex
services like home health or palliative care. An illustrative case involves a patient with limited English
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proficiency; the manager arranges for a qualified interpreter to explain the consent documents. Challenges
include assessing decision‑making capacity in cognitively impaired individuals and managing situations
where family members request to override the patient’s wishes.

Conflict of Interest – A situation in which personal, financial, or professional interests could compromise, or
appear to compromise, an individual’s judgment or actions. Related terms: Ethics Committee, Disclosure,
Professional Boundaries. In health‑care case management, conflicts may arise if a manager receives referral
fees from a service provider or has a familial relationship with a client. The ethical response requires
transparent disclosure to the employing agency and, where appropriate, recusal from the decision‑making
process. Practical application includes maintaining a register of potential conflicts and adhering to
institutional policies. Challenges involve recognizing subtle influences and navigating institutional pressures
that may discourage full disclosure.

Data Protection – Legal frameworks governing the collection, storage, and use of personal data, ensuring it
is processed fairly, securely, and for legitimate purposes. Related terms: GDPR, HIPAA Security Rule,
Information Governance. Case managers must implement technical safeguards—such as encryption and
access controls—and procedural safeguards—like regular audits—to protect client records. For instance,
using a secure portal to exchange care plans with external agencies reduces the risk of data breaches.
Challenges include keeping abreast of evolving regulations, integrating compliance into daily workflows,
and managing cross‑border data transfers when coordinating international services.

Duty of Care – The legal obligation to adhere to a standard of reasonable care while performing acts that
could foreseeably harm others. Related terms: Negligence, Standard of Care, Professional Liability. In case
management, duty of care encompasses timely assessment, accurate documentation, and appropriate
referral. A breach may occur if a manager fails to identify a high‑risk fall situation and does not arrange for
home modifications, leading to injury. Legal consequences can include malpractice claims and
compensation awards. The challenge for managers is to continuously assess risk, document decisions, and
stay within the scope of practice while collaborating with multidisciplinary teams.

Ethical Dilemma – A situation in which two or more ethical principles conflict, making it difficult to
determine the appropriate course of action. Related terms: Moral Distress, Ethical Decision‑Making Model,
Professional Ethics. A common dilemma in case management involves allocating limited resources:
Respecting patient autonomy may require a costly intervention that insurance does not cover, while
beneficence urges provision of the best possible care. Managers employ structured frameworks—such as
the “Four‑Box” method—to analyze the dilemma, consult ethics committees, and document the
decision‑making process. Challenges include emotional burden on staff, potential litigation, and
maintaining fairness across a diverse client population.

Fiduciary Responsibility – The legal and ethical duty to act in the best interest of another party, placing the
latter’s interests above one’s own. Related terms: Trust Law, Agency Relationship, Conflict of Interest. In
health‑care case management, the manager acts as a fiduciary for the client by safeguarding assets,
managing finances for Medicaid eligibility, or overseeing care budgets. Practical application includes
transparent budgeting for home‑based services and avoiding self‑dealing. Breach of fiduciary duty can lead
to civil actions, restitution, and professional sanctions. The primary challenge is navigating complex financial
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regulations while ensuring that client preferences remain central to all decisions.

Health Care Proxy – A legal document that designates an individual to make health‑care decisions on behalf
of a patient who lacks capacity. Related terms: Power of Attorney for Health Care, Surrogate
Decision‑Maker, Advance Directive. The proxy’s authority activates only when the patient is deemed
incompetent, as determined by a qualified professional. Case managers must verify the authenticity of the
proxy, document its existence, and communicate its scope to the treatment team. Example: A patient with
progressive dementia appoints a spouse as proxy; the manager ensures the spouse receives copies of all
relevant medical records. Challenges include resolving disputes when multiple family members claim
authority, and aligning proxy decisions with previously expressed patient wishes.

HIPAA (Health Insurance Portability and Accountability Act) – U.S. Federal legislation that establishes
standards for protecting PHI and governs the privacy and security of health information. Related terms:
Privacy Rule, Security Rule, Breach Notification. Case managers must conduct risk assessments, implement
safeguards, and provide training to prevent unauthorized disclosures. Practical steps include using
password‑protected devices, limiting email transmission of PHI, and obtaining signed Business Associate
Agreements from third‑party vendors. Violations can result in civil penalties ranging from $100 to $50,000
per violation, plus reputational damage. The ongoing challenge is balancing efficient information exchange
with stringent compliance requirements, especially as technology evolves.

Informed Refusal – The patient’s right to decline recommended medical treatment after receiving adequate
information about the consequences of such refusal. Related terms: Autonomy, Consent, Patient Rights.
Case managers document the refusal, ensure the patient understands potential outcomes, and explore
alternative options. For example, a client declines a recommended home‑modification program due to cost
concerns; the manager records the decision, offers lower‑cost alternatives, and updates the care plan
accordingly. Challenges arise when refusal jeopardizes safety or when family members pressure the patient
to accept treatment, requiring skilled communication and ethical justification.

Institutional Review Board (IRB) – A committee that reviews and monitors research involving human subjects
to protect their rights and welfare. Related terms: Ethical Review, Informed Consent, Research Ethics. While
primarily associated with research, case managers may interact with IRBs when implementing
quality‑improvement projects that collect client data. The manager must submit protocols, obtain approval,
and adhere to approved procedures. Example: A pilot program evaluating discharge planning effectiveness
requires IRB clearance to ensure confidentiality and risk minimization. Challenges include navigating lengthy
review timelines and ensuring that project modifications remain within approved parameters.

Judgmental Bias – Preconceived opinions or stereotypes that influence professional decision‑making,
potentially leading to inequitable care. Related terms: Implicit Bias, Cultural Competence, Discrimination. In
case management, bias may affect assessment of need, resource allocation, or communication style.
Strategies to mitigate bias include self‑reflection, bias training, and using standardized assessment tools.
For instance, a manager uses a validated functional assessment to avoid subjective judgments about a
client’s independence. The challenge lies in recognizing subtle biases that operate unconsciously and
ensuring that organizational policies reinforce equitable practices.
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Legal Capacity – The ability of an individual to understand information, appreciate the consequences of a
decision, and communicate a choice. Related terms: Competence, Guardianship, Consent. Determining
capacity is essential before obtaining consent or advance directives. Case managers collaborate with
clinicians to assess capacity using tools such as the Mini‑Mental State Examination. Practical example:
Before enrolling an elderly client in a home‑care program, the manager confirms capacity; if lacking, a legal
guardian is engaged. Challenges include fluctuating capacity due to medical conditions and the need to
respect autonomy while safeguarding vulnerable individuals.

Medicaid Fraud – Deliberate deception or misrepresentation to obtain Medicaid benefits improperly.
Related terms: Fraudulent Billing, Compliance, Audit. Case managers may inadvertently become involved if
they submit inaccurate documentation or fail to verify eligibility. Preventive measures include thorough
training on billing codes, regular internal audits, and clear documentation of services rendered. Example: A
manager discovers that a provider billed for services not delivered; the manager reports the discrepancy to
the compliance office. The challenge is maintaining vigilance without creating a culture of mistrust, and
navigating complex regulations that vary by state.

Non‑maleficence – The ethical principle obligating health‑care professionals to avoid causing harm. Related
terms: Beneficence, Do‑No‑Harm, Professional Ethics. In case management, non‑maleficence guides
decisions such as avoiding unnecessary hospital readmissions that could expose patients to infection. A
practical application includes assessing the risk of medication errors when coordinating pharmacy services.
Challenges emerge when interventions intended to benefit (beneficence) carry inherent risks, requiring a
careful risk‑benefit analysis and transparent communication with the client.

Patient Advocacy – The act of supporting and protecting a patient’s rights, preferences, and best interests
within the health‑care system. Related terms: Empowerment, Self‑Determination, Social Justice. Case
managers serve as advocates by navigating insurance barriers, arranging transportation, and ensuring that
the patient’s voice is heard in multidisciplinary meetings. For example, a manager negotiates with a payer to
approve a durable medical equipment item essential for the client’s independence. Challenges include
confronting institutional policies that may limit access to services and managing competing priorities
among stakeholders.

Professional Boundaries – The limits that define appropriate relationships between health‑care providers
and clients, preserving objectivity and preventing exploitation. Related terms: Dual Relationships, Ethics,
Confidentiality. Case managers must avoid social or financial entanglements that could impair judgment.
Practical guidance includes refraining from accepting gifts, not engaging in romantic relationships with
clients, and maintaining clear documentation of interactions. Violations can lead to disciplinary action, loss
of licensure, and legal liability. The challenge is balancing empathy and rapport with the need for a
therapeutic distance, especially in long‑term case management relationships.

Quality Assurance (QA) – Systematic processes designed to monitor, evaluate, and improve the quality of
health‑care services. Related terms: Continuous Quality Improvement (CQI), Performance Metrics,
Accreditation. In case management, QA involves reviewing case outcomes, adherence to protocols, and
client satisfaction surveys. Example: A quarterly audit of discharge follow‑up calls identifies a 10 % lapse
rate, prompting a corrective action plan. Challenges include allocating resources for data collection,
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ensuring staff engagement, and translating findings into meaningful practice changes.

Quid Pro Quo – An unethical arrangement in which a benefit is exchanged for something of value, often
compromising professional integrity. Related terms: Bribery, Conflict of Interest, Ethical Violations. In
health‑care case management, a quid pro quo might involve a manager receiving referral fees from a
service provider in return for preferential client placement. Institutional policies prohibit such exchanges,
mandating disclosure and recusal. Practical steps include maintaining a transparent ledger of referrals and
refusing any monetary incentives. The challenge lies in detecting subtle forms of influence, such as
preferential treatment in kind, and fostering a culture of zero tolerance.

Risk Management – The systematic identification, assessment, and mitigation of potential hazards that
could result in harm to patients or the organization. Related terms: Liability, Incident Reporting, Safety
Protocols. Case managers contribute by conducting comprehensive assessments, documenting risk factors,
and coordinating preventive services (e.G., Fall‑prevention programs). Example: After identifying a client’s
unstable housing, the manager arranges temporary shelter to reduce risk of exposure. Challenges include
balancing risk reduction with client autonomy, managing limited resources, and maintaining up‑to‑date
knowledge of regulatory changes.

Scope of Practice – The defined boundaries of professional activities that a health‑care practitioner is
authorized to perform based on training, licensure, and regulations. Related terms: Credentialing,
Professional Standards, Delegation. Case managers must operate within their scope, which typically includes
assessment, care planning, coordination, and advocacy, but excludes direct clinical procedures such as
medication administration. Practical application involves referring clients to qualified clinicians for tasks
beyond the manager’s scope. Violations can result in regulatory penalties and loss of certification. The
challenge is recognizing when tasks encroach on other professions and collaborating effectively without
overstepping.

Telehealth Ethics – The set of moral principles governing the delivery of health‑care services via electronic
communication technologies. Related terms: Informed Consent, Data Security, Access Equity. Case
managers facilitating telehealth must ensure that clients understand the technology, consent to virtual
visits, and have secure platforms for information exchange. Example: A manager verifies that a client’s
internet connection meets privacy standards before scheduling a video consultation. Challenges include
addressing disparities in digital literacy, preventing unauthorized recordings, and maintaining therapeutic
rapport without physical presence.

Uniform Anatomical Gift Act (UAGA) – U.S. Legislation that governs organ and tissue donation, establishing
procedures for donor registration and consent. Related terms: Organ Procurement, Informed Consent,
End‑of‑Life Planning. While not directly part of case management, managers may encounter UAGA when
discussing end‑of‑life options with clients. They must provide accurate information, respect the client’s
decision, and coordinate with transplant organizations if consent is given. Challenges include cultural
sensitivities surrounding donation, misunderstandings about eligibility, and ensuring that documented
wishes are accessible across health‑care settings.

Vicarious Liability – Legal responsibility imposed on an employer for the negligent acts of its employees

Read online: https://certificates.HealthCareCourses.org.uk/glossaries/
5386958/legal-and-ethical-issues-in-health-care

HealthCareCourses (An LSIB brand) · 02 Jul 2026



G LO S S A RY

performed within the scope of employment. Related terms: Agency Liability, Negligence, Tort Law. In case
management, a manager’s failure to follow documented protocols could expose the organization to
vicarious liability if client harm occurs. Mitigation strategies involve comprehensive training, clear policies,
and supervision. Practical example: A manager neglects to verify a client’s insurance coverage, leading to an
unexpected bill and subsequent dispute. The organization may be held liable for the manager’s oversight.
Challenges include fostering a culture of accountability while protecting staff from undue punitive
measures.

Waiver of Rights – A legal instrument in which an individual voluntarily relinquishes a known right, often in
exchange for a benefit or to avoid litigation. Related terms: Informed Consent, Liability Release, Settlement
Agreement. In health‑care contexts, clients may sign waivers before participating in experimental therapies
or community‑based programs. Case managers must ensure that the client comprehends the implications,
that the waiver is not coerced, and that it complies with applicable law. Example: A client signs a waiver to
receive a home‑based exercise program that carries minimal injury risk. Challenges involve ensuring that
waivers do not undermine essential patient protections and that they are not used to circumvent statutory
obligations.

Wrongful Death – A civil claim arising when a death is caused by negligence, misconduct, or a breach of
duty. Related terms: Malpractice, Tort, Damages. Case managers may be implicated if their coordination
failures contribute to a fatal outcome, such as failing to arrange timely medication delivery. Documentation
of all actions, communication logs, and risk assessments is crucial for defense. Example: A client with a
history of seizures does not receive a prescribed antiepileptic medication due to a coordination error,
resulting in a fatal seizure; the family may pursue a wrongful‑death lawsuit. Challenges include managing
the emotional impact on staff, navigating complex legal processes, and implementing systemic changes to
prevent recurrence.

Zero Tolerance Policy – An organizational rule that mandates strict enforcement of prohibitions against
certain behaviors, typically with predetermined sanctions. Related terms: Disciplinary Action, Ethics Policy,
Compliance. In health‑care case management, a zero tolerance policy often applies to violations such as
falsifying documentation, breaching confidentiality, or accepting gifts. The policy clarifies expectations,
reporting mechanisms, and consequences. Practical application involves training staff on the policy,
establishing anonymous reporting channels, and conducting prompt investigations. Challenges include
ensuring fairness, avoiding overly punitive measures that may discourage reporting, and maintaining
consistency across diverse departments.
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