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Graduate Certificate in Construction Law (United Kingdom)

Dispute Resolution

Adjudication — A fast-track dispute resolution process introduced by the UK Construction Act 1996. Related
terms: determination, adjudicator, adjudication certificate, payment dispute. Explanation: An adjudicator is
appointed to decide a specific issue, usually payment, within 28 days. The decision is binding unless
challenged in court. Example: A contractor submits a payment claim; the employer disputes the amount,
leading to adjudication where the adjudicator determines the payable sum. Practical application: Enables
parties to continue work while the dispute is resolved, preserving cash flow. Challenges: The temporary
nature of the award may lead to subsequent litigation; strict time limits can cause procedural errors.

Arbitration — A private, binding dispute resolution method where an independent arbitrator renders a
decision, known as an award. Related terms: Arbitration clause, arbitral tribunal, seat of arbitration,
enforceability. Explanation: Parties agree in their contract to refer disputes to arbitration, selecting the rules
(e.G., ICC, LCIA) and the seat (jurisdiction). The award is enforceable under the UK Arbitration Act 1996.
Example: A subcontractor alleges breach of a design warranty; the parties refer the matter to arbitration,
resulting in a monetary award for damages. Practical application: Provides confidentiality, flexibility, and
finality, often preferred for complex technical disputes. Challenges: Costs can be high; limited appeal rights
may be problematic if errors occur; selection of an appropriate seat and rules requires careful drafting.

Arbitration Clause — A contractual provision that obliges parties to resolve disputes by arbitration rather
than court litigation. Related terms: Arbitration agreement, jurisdiction, seat, procedural rules. Explanation:
The clause specifies the scope of disputes covered, the arbitration institution, the number of arbitrators, and
the governing law. It is enforceable if clear and not unreasonable. Example: A construction contract contains
a clause stating that any dispute arising under the contract shall be finally resolved by arbitration under the
LCIA Rules in London. Practical application: Provides certainty and helps avoid protracted court battles.
Challenges: Poorly drafted clauses can be deemed void for uncertainty; parties may later contest the
clause’s applicability.

Bench Warrant — A court order authorising the arrest of a party who fails to comply with a judgment.
Related terms: Enforcement, judgment debtor, contempt of court. Explanation: In construction disputes, a
judgment creditor may seek a bench warrant to compel payment of a court-issued award. Example: After a
court awards damages for breach of contract, the contractor ignores the judgment; the plaintiff obtains a
bench warrant to enforce the award. Practical application: Provides a mechanism to enforce monetary
judgments when voluntary compliance fails. Challenges: Limited to personal liability; may not affect
corporate assets; execution can be costly and time-consuming.

Bond — A surety instrument guaranteeing performance or payment obligations under a construction
contract. Related terms: Performance bond, payment bond, surety, guarantee. Explanation: Bonds protect
the employer against contractor default; they are often required for large public works. Example: A
contractor provides a 10% performance bond to assure completion of a bridge project; if the contractor

Read online: https://certificates.HealthCareCourses.org.uk/glossaries/ HealthCareCourses (An LSIB brand) - 22 Jun 2026
5380087/dispute-resolution



Healthg¥e GLOSSARY

fails, the surety steps in. Practical application: Reduces risk for employers and facilitates financing.
Challenges: Claims against bonds can be contentious; interpreting bond conditions may lead to disputes.

Builder's Lien — A legal claim against a property for unpaid work or materials, known in the UK as a
“mechanic’s lien.”

Related terms: Lien, statutory charge, priority, registration. Explanation: The claimant registers a lien to
secure payment, which may affect the property’s title. Recent reforms aim to simplify the process. Example:
A subcontractor who has not been paid for concrete work registers a lien against the building’s title,
compelling the owner to settle the debt. Practical application: Provides leverage for unpaid parties,
encouraging prompt settlement. Challenges: Complex registration requirements; lien may be defeated by
prior charges; limited to certain types of work.

Case Law — Judicial decisions that interpret statutes and contractual provisions, forming precedent for future
disputes. Related terms: Precedent, binding authority, appellate decision, common law. Explanation: In
construction law, case law shapes the understanding of terms such as “good faith” and “reasonable time.”
Example: The case of *Multiplex Ltd v. Honeywell* clarified the scope of liquidated damages clauses in UK
contracts. Practical application: Guides legal strategy and contract drafting. Challenges: Rapidly evolving
jurisprudence can create uncertainty; lower-court decisions may be overruled.

Collateral Warranty — A secondary contract extending duties of a third-party consultant or supplier to the
employer. Related terms: Third-party rights, duty of care, professional negligence. Explanation: The warranty
creates a direct contractual relationship, allowing the employer to sue the consultant for design defects.
Example: An architect provides a collateral warranty to the main contractor, enabling the contractor to claim
against the architect for design errors. Practical application: Enhances accountability of design professionals.
Challenges: Drafting must avoid overlapping liabilities; may increase insurance costs.

Construction Act 1996 — The primary UK legislation governing payment and adjudication in construction
contracts. Related terms: Payment notice, pay-when-pay, adjudication, statutory rights. Explanation: The Act
imposes a “pay-when-pay” rule, requires payment notices, and provides a rapid adjudication regime for
payment disputes. Example: An employer fails to issue a payment notice; the contractor invokes the Act to
claim interest on late payment. Practical application: Standardises payment practices and encourages timely
resolution. Challenges: Compliance can be complex; parties may attempt to contract out of certain
provisions, leading to disputes over enforceability.

Construction Contract — A legally binding agreement that sets out the rights and obligations of parties
involved in a building project. Related terms: Main contract, subcontract, conditions of contract, risk
allocation. Explanation: Typically includes clauses on scope, time, price, variations, and dispute resolution
mechanisms. Standard forms include JCT, NEC, and FIDIC. Example: A JCT Standard Building Contract
outlines the employer’s duty to provide the site and the contractor’s obligation to complete the works by a
specified date. Practical application: Forms the foundation for project delivery and dispute management.
Challenges: Ambiguities in scope or variation clauses often trigger disputes; balancing risk allocation
requires careful negotiation.

Construction Dispute — Any disagreement arising from the performance of a construction contract,
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encompassing payment, quality, delay, and termination issues. Related terms: Claim, dispute resolution,
adjudication, litigation. Explanation: Disputes may be contractual, tortious, or statutory, and can involve
multiple parties such as owners, contractors, subcontractors, and consultants. Example: A contractor alleges
that the employer’s late provision of site access caused delay damages. Practical application: Early
identification and management of disputes can limit cost escalation. Challenges: Complex multi-party
dynamics; technical issues may require expert evidence; time pressures can exacerbate conflicts.

Dispute Review Board (DRB) — A panel of independent experts appointed at the project’s outset to assist in
resolving disputes as they arise. Related terms: DAB, dispute avoidance, adjudication, expert determination.
Explanation: The DRB meets regularly, reviews project progress, and provides non-binding
recommendations; its decisions may become binding if parties agree. Example: During a high-rise
construction, a DRB issues a recommendation on a variation claim, which the parties accept, avoiding
arbitration. Practical application: Promotes proactive problem-solving and reduces litigation risk.
Challenges: Requires parties’ commitment; costs may be high; recommendations are only persuasive unless
contractual provision makes them binding.

Expert Witness — An individual with specialised knowledge who provides opinion evidence in a construction
dispute. Related terms: Expert report, expert determination, specialist, testimony. Explanation: Experts may
be retained by either side or jointly appointed; they prepare reports and may be cross-examined. Their
opinions can influence adjudication, arbitration, or court outcomes. Example: A structural engineer testifies
that a building's foundation does not meet the design specifications, supporting the claimant’s breach of
contract argument. Practical application: Provides technical clarity where legal arguments alone are
insufficient. Challenges: Expert bias accusations; costs of hiring reputable experts; divergent expert opinions
can complicate resolution.

Expert Determination — A dispute resolution method where a neutral expert makes a binding decision on a
technical issue. Related terms: Expert witness, arbitration, adjudication, specialist determination. Explanation:
Parties agree to submit the dispute to an expert whose decision is final and enforceable, often used for
design or performance questions. Example: A dispute over the adequacy of fire-proofing is referred to a
fire-safety expert, whose determination resolves the issue. Practical application: Offers speed and technical
accuracy, avoiding lengthy litigation. Challenges: Limited to technical matters; parties must accept the
expert’s authority; enforceability depends on contractual provision.

Fidic — An internationally recognised suite of standard form construction contracts, frequently used in the
UK for large projects. Related terms: Red Book, Yellow Book, contract conditions, dispute resolution clause.
Explanation: The FIDIC contracts contain detailed provisions on variations, extensions of time, and a
multi-tiered dispute resolution mechanism (dispute board, adjudication, arbitration). Example: A civil
engineering project adopts the FIDIC Red Book, incorporating a Dispute Review Board clause. Practical
application: Provides a balanced risk allocation and clear dispute pathways for multinational projects.
Challenges: Complexity may require specialist legal advice; some provisions may conflict with UK statutory
requirements.

Joint Venture — A collaborative arrangement where two or more parties share risks, resources, and profits on
a construction project. Related terms: Partnership, consortium, co-ownership, liability. Explanation: Joint
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ventures may be contractual or corporate; they often include mechanisms for dispute resolution among the
partners. Example: Two contractors form a joint venture to deliver a stadium; their agreement includes a
mediation clause for internal disputes. Practical application: Enables pooling of expertise and capital for
large-scale works. Challenges: Disagreements over profit sharing, decision-making authority, and liability
can lead to complex disputes.

Liquidated Damages — A pre-agreed sum payable for breach of contract, typically for delay in completing
works. Related terms: Penalty clause, schedule of damages, extension of time, enforceability. Explanation:
The amount must represent a genuine pre-estimate of loss; otherwise, courts may treat it as a penalty and
invalidate it. Example: A contract stipulates £5,000 per day for each day of delay beyond the completion
date; the contractor exceeds the deadline, triggering liquidated damages. Practical application: Provides
certainty and incentivises timely performance. Challenges: Determining whether the clause is a penalty;
negotiating appropriate amounts; disputes over entitlement to extensions of time.

Litigation — The process of resolving disputes through the court system, culminating in a judgment. Related
terms: Claim, trial, judgment, enforcement. Explanation: Litigation is often the last resort due to cost and
time; parties may seek interim relief such as injunctions. Example: A subcontractor files a claim in the High
Court for breach of contract and seeks damages for non-payment. Practical application: Provides a formal,
enforceable resolution with precedent-setting authority. Challenges: Lengthy timelines, high legal fees,
public exposure, and limited flexibility compared with ADR.

Mechanic's Lien — The UK term for a security interest granted to a contractor or supplier for unpaid work,
similar to a builder's lien. Related terms: Charge, registration, priority, enforcement. Explanation: It creates a
statutory charge on the property, giving the claimant priority over other creditors. Recent reforms aim to
simplify registration. Example: An electrical subcontractor registers a mechanic's lien after non-payment,
compelling the owner to settle the debt to clear title. Practical application: Strengthens the position of
unpaid parties. Challenges: Complex procedural steps; may be overridden by earlier charges; requires timely
registration.

Notice of Claim — A formal communication indicating the intention to pursue a claim, often required under
the Construction Act. Related terms: Payment notice, default notice, pre-action protocol. Explanation: The
notice sets out the basis of the claim, the amount claimed, and any supporting documentation. Failure to
give proper notice can affect enforceability. Example: A contractor issues a notice of claim for £250,000 of
unpaid variations, complying with the 28-day notice requirement. Practical application: Initiates the dispute
resolution process and preserves rights. Challenges: Strict timing and content requirements; errors may lead
to loss of entitlement to interest or adjudication.

Notice of Dispute — A written statement notifying the other party of a disagreement, often a prerequisite for
certain ADR routes. Related terms: Adjudication notice, mediation invitation, claim notice. Explanation: The
notice must describe the dispute, the relief sought, and may trigger procedural steps such as appointment
of an adjudicator. Example: An employer serves a notice of dispute on the contractor, alleging defective
workmanship and demanding rectification. Practical application: Formalises the disagreement and enables
the agreed dispute resolution mechanism to commence. Challenges: Ambiguity in the notice can lead to
procedural challenges; strict compliance with contractual terms is essential.
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Payment Notice — A document required by the Construction Act 1996 informing the contractor of the
amount the employer intends to pay. Related terms: Pay-when-pay, interim payment, notice of payment.
Explanation: The notice must be served within the contractual period; failure to do so may lead to a default
amount being payable. Example: An employer issues a payment notice stating that £150,000 will be paid for
the current billing period, with a deduction for alleged defects. Practical application: Provides transparency
and helps prevent payment disputes. Challenges: Miscalculations can trigger adjudication; disputes over the
content of the notice may arise.

Payment Schedule — A response from the employer to a payment notice, indicating the amount they
propose to pay and any reasons for withholding. Related terms: Payment notice, adjudication, dispute.
Explanation: The schedule must be served within the statutory period; if the employer fails to issue a
schedule, they may become liable for the full amount claimed. Example: After receiving a payment notice
for £200,000, the employer serves a payment schedule offering £180,000, citing latent defects. Practical
application: Clarifies the parties’ positions and can trigger adjudication if contested. Challenges:
Disagreements over the validity of deductions; strict timing requirements.

Payment Dispute — A disagreement concerning the amount, timing, or conditions of payment under a
construction contract. Related terms: Adjudication, payment notice, liquidated damages, interest.
Explanation: Payment disputes are common and are subject to the rapid adjudication regime of the
Construction Act. Example: A contractor claims unpaid variations; the employer disputes the amounts,
leading to adjudication. Practical application: Early resolution preserves cash flow and project momentum.
Challenges: Complex calculations, documentation gaps, and differing interpretations of contractual clauses.

Payment Terms — The contractual provisions governing when and how payments are to be made. Related
terms: Invoicing, milestone payments, retention, interest. Explanation: Clear payment terms reduce the risk
of disputes; they often include provisions for interim payments, final accounts, and retention release.
Example: A contract specifies monthly interim payments of 10% of the contract sum, with a 5% retention
held until practical completion. Practical application: Sets expectations for cash flow management.
Challenges: Ambiguities can lead to disputes; variations may affect the schedule.

Pre-Action Protocol — A set of procedural steps required before commencing court proceedings,
encouraging early settlement. Related terms: Mediation, case management, dispute resolution. Explanation:
In construction disputes, the protocol may require parties to exchange documents, attempt ADR, and
provide a case summary. Example: Before filing a claim for breach of contract, a contractor follows the
pre-action protocol by sending a formal letter of claim and offering mediation. Practical application:
Reduces unnecessary litigation and promotes settlement. Challenges: Non-compliance can result in cost
penalties; parties may still be unwilling to negotiate.

Project Management — The discipline of planning, executing, and controlling construction projects to meet
objectives. Related terms: Schedule, risk management, stakeholder engagement, dispute avoidance.
Explanation: Effective project management includes proactive dispute avoidance strategies such as regular
communication, change control, and documentation. Example: A project manager implements a change
register to track variations, reducing the likelihood of later disputes. Practical application: Minimises the
occurrence of disputes through systematic oversight. Challenges: Complex projects involve many parties;
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unforeseen events may still generate conflicts.

Retention — A portion of the contract sum withheld by the employer to ensure satisfactory completion of
the works. Related terms: Retention money, release, security, lien. Explanation: Typically 5-10% of each
payment is retained; the amount is released upon completion and after any defects liability period. Example:
A contractor receives monthly payments with a 5% retention, which is released after the final inspection and
certification. Practical application: Provides security for the employer against defects. Challenges: Delayed
release can create cash-flow issues; disputes may arise over the condition for release.

Retention Money — The actual funds held back as retention, often held in a separate bank account. Related
terms: Retention, escrow, security, dispute. Explanation: Some contracts require the retention to be placed in
a bank account with a neutral third party, protecting the contractor’s interest. Example: The contract
mandates that the 5% retention be deposited in a joint account, to be released upon issuance of the
completion certificate. Practical application: Enhances transparency and reduces the risk of misuse.
Challenges: Administrative burden; disagreements over the timing of release.

Security of Payment Act (UK) — The colloquial reference to the Construction Act 1996, which establishes a
statutory regime for payment and adjudication. Related terms: Payment notice, adjudication, interest,
enforcement. Explanation: The Act provides a fast-track mechanism for resolving payment disputes and
imposes statutory rights to ensure cash flow. Example: A contractor who does not receive a payment notice
can claim the full amount under the Act, with statutory interest. Practical application: Strengthens the
position of subcontractors and suppliers. Challenges: Complex compliance; parties may attempt to
circumvent the regime through contractual loopholes.

Settlement Agreement — A legally binding contract whereby parties agree to resolve a dispute without
further litigation. Related terms: Compromise, release, confidentiality, consideration. Explanation: The
agreement outlines the terms of settlement, any payments, and releases each party from further claims. It
may include confidentiality clauses. Example: After mediation, the parties sign a settlement agreement
where the employer pays £100,000 and releases the contractor from all claims. Practical application:
Provides finality and reduces costs. Challenges: Ensuring enforceability; negotiating fair terms; possible tax
implications.

Standard Form Contract — A pre-drafted contract with standard terms, widely used in the construction
industry. Related terms: JCT, NEC, FIDIC, model contract. Explanation: These contracts balance risk allocation
and include built-in dispute resolution clauses. Parties may amend them but must retain essential
provisions. Example: A residential development uses a JCT Standard Building Contract with an adjudication
clause. Practical application: Saves time and provides proven terms. Challenges: May not suit all projects;
parties need to understand default provisions.

Subcontractor — A party engaged by the main contractor to perform a portion of the construction work.
Related terms: Main contract, tiered contracts, lien, payment chain. Explanation: Subcontractors often face
payment disputes due to the “pay-when-pay” effect, making statutory protection crucial. Example: A
plastering subcontractor submits a claim for unpaid work; the main contractor disputes the amount, leading
to adjudication. Practical application: Integral to project delivery; rights protected under the Construction
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Act. Challenges: Cash-flow vulnerability; limited bargaining power; hierarchical disputes.

Term of Contract — The duration for which the contractual obligations are in force, including start and
completion dates. Related terms: Extension of time, liquidated damages, milestones, schedule. Explanation:
The term may be extended by mutual agreement or through formal variation procedures. Failure to
complete within the term may trigger penalties. Example: A contract specifies a 24-month term; the
contractor applies for an extension due to unforeseen ground conditions. Practical application: Provides a
timeline for performance and payment. Challenges: Disagreements over the cause of delay; calculating
extensions can be contentious.

Termination — The lawful ending of a construction contract before its natural expiry, either by breach or by
mutual agreement. Related terms: Repudiation, notice of termination, damages, wind-down. Explanation:
Termination clauses outline the grounds, notice periods, and consequences, including payment for work
done and compensation for loss. Example: The employer terminates the contract for contractor insolvency,
invoking the termination for default clause. Practical application: Allows parties to exit untenable
relationships. Challenges: Determining entitlement to damages; risk of further disputes over termination
validity.

Valuation — The process of assessing the monetary value of work performed, variations, or final accounts.
Related terms: Measurement, schedule of rates, final account, dispute. Explanation: Valuations are often
prepared by the contractor and reviewed by the employer; disagreements may lead to adjudication.
Example: A contractor submits a valuation for a variation, which the employer reduces, prompting a
payment dispute. Practical application: Determines amounts payable under the contract. Challenges:
Subjectivity in measurement; differing interpretations of contract terms; need for accurate records.

Variation — A change to the scope, design, or schedule of the works, usually requiring a revised price and
time. Related terms: Change order, amendment, extension of time, valuation. Explanation: Variations may be
initiated by the employer or the contractor; they must be documented and valued to avoid disputes.
Example: The employer requests additional fire-proofing, resulting in a variation with a revised contract
sum. Practical application: Enables flexibility to accommodate design changes. Challenges: Disagreements
over cost impact; delay in processing variations can cause payment issues.

Warranty — A contractual assurance that certain conditions will be met, such as quality, performance, or
fitness for purpose. Related terms: Guarantee, defect liability, maintenance period, breach. Explanation:
Warranties may be express or implied; breach can give rise to claims for rectification or damages. Example:
A contractor provides a 12-month warranty for all mechanical installations, obligating them to fix defects
arising within that period. Practical application: Protects the employer against latent defects. Challenges:
Interpreting scope; establishing causation; enforcing warranties against parent companies.

Wind-Down Period — The phase following termination during which the parties settle outstanding
obligations and complete remaining tasks. Related terms: Termination, final account, close-out, dispute.
Explanation: The contract may stipulate duties such as handing over documents, removing equipment, and
final payment. Example: After termination, the contractor is required to complete the wind-down period
within 30 days, delivering all as-built drawings. Practical application: Ensures orderly conclusion of the

Read online: https://certificates.HealthCareCourses.org.uk/glossaries/ HealthCareCourses (An LSIB brand) - 22 Jun 2026
5380087/dispute-resolution



Health0¥ GLOSSARY

project. Challenges: Disagreements over responsibilities; potential for additional claims.

Workmanship — The quality of the construction work performed, measured against contractual standards
and industry norms. Related terms: Defect, standard of care, professional negligence, warranty. Explanation:
Poor workmanship may constitute breach, leading to rectification orders or damages. Example: An inspector
identifies substandard brickwork, prompting the employer to issue a notice to rectify. Practical application:
Central to quality assurance and dispute assessment. Challenges: Subjectivity in assessing quality; requires
expert evidence; may be linked to design deficiencies.

Read online: https://certificates.HealthCareCourses.org.uk/glossaries/ HealthCareCourses (An LSIB brand) - 22 Jun 2026
5380087/dispute-resolution



