
G LO S S A RY

Postgraduate Certificate in Maritime Arbitration

Arbitration Procedures in Maritime Disputes

Arbitration Procedures in Maritime Disputes

Arbitration Procedures in Maritime Disputes refer to the structured processes followed in resolving legal
conflicts related to maritime activities through arbitration. This glossary aims to provide a comprehensive
list of terms and concepts essential for understanding the arbitration procedures in maritime disputes
within the context of the Postgraduate Certificate in Maritime Arbitration.

1. Arbitration

Arbitration is a form of alternative dispute resolution (ADR) where parties involved in a legal dispute agree
to submit their conflict to a neutral third party, known as an arbitrator, for a binding decision. In maritime
disputes, arbitration is commonly used due to its flexibility, confidentiality, and expertise in maritime law.

Related Terms: Alternative Dispute Resolution (ADR), Arbitrator, Binding Decision

2. Arbitrator

An arbitrator is a neutral third party appointed to resolve a dispute between two or more parties through
arbitration. In maritime disputes, arbitrators are often experts in maritime law and industry practices to
ensure a fair and informed decision.

Related Terms: Neutral Third Party, Expertise, Fair Decision

3. Award

An award is the final decision or ruling made by an arbitrator in a maritime dispute. The award is legally
binding on all parties involved and is enforceable in courts.

Related Terms: Final Decision, Legally Binding, Enforcement

4. Challenge to Arbitrator

A challenge to an arbitrator occurs when one of the parties involved in a maritime dispute questions the
impartiality or competence of the appointed arbitrator. The challenge is usually addressed by a supervisory
authority or arbitration institution.

Related Terms: Impartiality, Competence, Supervisory Authority

5. Confidentiality

Confidentiality is a key characteristic of arbitration procedures in maritime disputes, ensuring that the
details of the dispute, proceedings, and award remain private and are not disclosed to the public.
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Related Terms: Privacy, Non-Disclosure, Secrecy

6. Costs of Arbitration

The costs of arbitration in maritime disputes refer to the expenses incurred during the arbitration process,
including arbitrator fees, administrative fees, legal representation costs, and other related expenses.

Related Terms: Expenses, Fees, Legal Representation

7. Evidence

Evidence in maritime arbitration refers to the information, documents, witness testimonies, expert reports,
and any other proofs presented by the parties to support their claims or defenses in the dispute.

Related Terms: Information, Documents, Witness Testimonies

8. Expert Witness

An expert witness is an individual with specialized knowledge or expertise in a particular field, such as
maritime law, who is called upon to provide professional opinions or analysis in support of a party's case in
a maritime dispute.

Related Terms: Specialized Knowledge, Professional Opinion, Analysis

9. Jurisdiction

Jurisdiction in maritime arbitration refers to the authority of the arbitral tribunal to hear and decide on a
particular dispute. Jurisdictional issues may arise when determining the validity of the arbitration agreement
or the scope of the dispute.

Related Terms: Authority, Arbitral Tribunal, Validity

10. Law of the Sea

The Law of the Sea is a body of international law governing maritime activities, including navigation, fishing
rights, environmental protection, and other aspects of maritime disputes. Understanding the Law of the Sea
is essential in maritime arbitration.

Related Terms: International Law, Navigation, Environmental Protection

11. Mediation

Mediation is a form of alternative dispute resolution (ADR) where a neutral third party, known as a
mediator, assists the parties in reaching a mutually acceptable agreement in a maritime dispute. Unlike
arbitration, mediation is non-binding.

Related Terms: Neutral Third Party, Mutually Acceptable Agreement, Non-Binding
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12. Seat of Arbitration

The seat of arbitration is the legal jurisdiction where the arbitration proceedings take place. The choice of
the seat of arbitration can have implications on the procedural law, enforcement of awards, and other
aspects of the arbitration process.

Related Terms: Legal Jurisdiction, Procedural Law, Enforcement

13. Submission Agreement

A submission agreement is a contract between the parties involved in a maritime dispute, agreeing to
submit their conflict to arbitration. The submission agreement outlines the terms, procedures, and rules
governing the arbitration process.

Related Terms: Contract, Terms, Procedures

14. UNCLOS

The United Nations Convention on the Law of the Sea (UNCLOS) is an international treaty that establishes
the legal framework for maritime activities, including navigation, territorial waters, exclusive economic
zones, and other aspects of maritime law.

Related Terms: International Treaty, Territorial Waters, Exclusive Economic Zones

15. Virtual Hearings

Virtual hearings are arbitration proceedings conducted online or through video conferencing platforms,
allowing parties, arbitrators, witnesses, and experts to participate remotely in a maritime dispute without the
need for physical presence.

Related Terms: Online, Video Conferencing, Remote Participation

16. Witness Testimony

Witness testimony in maritime arbitration refers to the statements or declarations made by witnesses who
have relevant information or knowledge about the dispute. Witness testimony plays a crucial role in
presenting evidence and supporting claims.

Related Terms: Statements, Declarations, Relevant Information

17. Applicable Law

Applicable law in maritime arbitration refers to the legal framework used by the arbitral tribunal to decide
the dispute. The applicable law may include national laws, international conventions, industry standards,
and contractual agreements.

Related Terms: Legal Framework, National Laws, International Conventions
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18. Counterclaim

A counterclaim in maritime arbitration is a claim made by the respondent against the claimant in response
to the original claim. Counterclaims are addressed and resolved by the arbitral tribunal as part of the overall
dispute.

Related Terms: Respondent, Original Claim, Resolved

19. Emergency Arbitrator

An emergency arbitrator is a neutral third party appointed to handle urgent matters or issues that require
immediate resolution before the constitution of the arbitral tribunal in a maritime dispute. Emergency
arbitrators provide interim relief to parties.

Related Terms: Urgent Matters, Immediate Resolution, Interim Relief

20. Forum Selection Clause

A forum selection clause is a contractual provision in a maritime agreement that specifies the jurisdiction or
forum where disputes arising from the contract will be resolved, including arbitration. Forum selection
clauses help determine the seat of arbitration.

Related Terms: Contractual Provision, Jurisdiction, Seat of Arbitration

21. Interim Measures

Interim measures in maritime arbitration refer to temporary orders or injunctions issued by the arbitral
tribunal to preserve the rights of the parties, protect assets, or prevent irreparable harm before the final
award is rendered.

Related Terms: Temporary Orders, Injunctions, Preserve Rights

22. Maritime Law

Maritime law is a specialized branch of law that governs activities and disputes related to the sea, including
shipping, navigation, marine insurance, salvage, and carriage of goods. Understanding maritime law is
crucial in resolving disputes.

Related Terms: Shipping, Navigation, Marine Insurance

23. Multi-Party Arbitration

Multi-party arbitration in maritime disputes involves more than two parties in the arbitration proceedings.
Multi-party arbitrations can present challenges in terms of coordination, representation, and decision-
making.

Related Terms: More than Two Parties, Coordination, Decision-Making
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24. New York Convention

The New York Convention, officially known as the United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, is an international treaty that facilitates the recognition and
enforcement of arbitration awards across different jurisdictions.

Related Terms: International Treaty, Recognition, Enforcement

25. Preliminary Hearing

A preliminary hearing in maritime arbitration is a meeting held before the main arbitration proceedings to
discuss procedural matters, timelines, evidence, and other preliminary issues. The preliminary hearing helps
streamline the arbitration process.

Related Terms: Meeting, Procedural Matters, Timelines

26. Quantum Meruit

Quantum meruit is a Latin term meaning "as much as he has deserved," used in maritime disputes to refer
to a claim for reasonable compensation based on the value of services rendered or work performed without
a specific contract.

Related Terms: Reasonable Compensation, Services Rendered, Work Performed

27. Redfern Schedule

A Redfern schedule is a document used in maritime arbitration to request specific documents and
information from the opposing party during the discovery phase. The Redfern schedule helps parties
exchange relevant evidence.

Related Terms: Discovery Phase, Documents, Information

28. Security for Costs

Security for costs in maritime arbitration refers to a request made by a party to provide financial security or
a guarantee to cover the potential costs of the arbitration proceedings, particularly if there are concerns
about the opposing party's ability to pay.

Related Terms: Financial Security, Guarantee, Concerns

29. Third-Party Funding

Third-party funding in maritime arbitration involves external financiers or investors providing financial
support to one of the parties in the dispute in exchange for a share of the arbitration award. Third-party
funding can help parties manage the costs of arbitration.

Related Terms: External Financiers, Financial Support, Share of Award
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30. Tribunal Secretary

A tribunal secretary in maritime arbitration is an administrative support staff appointed by the arbitral
tribunal to assist with procedural matters, document management, communication, and other
administrative tasks during the arbitration process.

Related Terms: Administrative Support, Document Management, Communication

31. Vessel Arrest

Vessel arrest is a legal remedy in maritime disputes where a ship or vessel is detained or seized by
authorities to enforce a maritime claim, such as unpaid debts, damages, or contractual obligations. Vessel
arrest aims to secure the claimant's interests.

Related Terms: Legal Remedy, Detained, Enforce Claim

32. Witness Statement

A witness statement in maritime arbitration is a written document submitted by a witness, detailing their
account of events, observations, or expertise relevant to the dispute. Witness statements are used as
evidence during the arbitration proceedings.

Related Terms: Written Document, Account of Events, Observations

33. Remission

Remission is the act of sending a case back to the arbitral tribunal by a court or supervisory authority for
reconsideration or correction of errors in the award. Remission may occur if there are procedural
irregularities or legal issues in the arbitration process.

Related Terms: Reconsideration, Correction of Errors, Procedural Irregularities

34. Salvage Arbitration

Salvage arbitration involves resolving disputes related to salvage operations, where a salvor recovers a
vessel or cargo in distress at sea. Salvage arbitrations address compensation, liabilities, and disputes arising
from salvage activities.

Related Terms: Salvage Operations, Salvor, Compensation

35. Sovereign Immunity

Sovereign immunity is a legal doctrine that protects states and government entities from being sued or
prosecuted in foreign jurisdictions, including in maritime disputes. Sovereign immunity can impact the
enforcement of arbitration awards against states.

Related Terms: Legal Doctrine, States, Government Entities
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36. Enforcement of Awards

The enforcement of awards in maritime arbitration refers to the process of implementing and executing the
final arbitration award, ensuring that the losing party complies with the decision. Enforcement may involve
court proceedings or other legal mechanisms.

Related Terms: Implementing, Executing, Complies with Decision

37. Forum Non Conveniens

Forum non conveniens is a legal doctrine used in maritime disputes to dismiss a case if another forum is
more appropriate or convenient for resolving the dispute. Forum non conveniens considerations include
jurisdiction, convenience, and fairness.

Related Terms: Legal Doctrine, Dismiss, Appropriate Forum

38. Good Faith Negotiations

Good faith negotiations in maritime disputes refer to the principle of honesty, fairness, and sincerity in the
bargaining process between parties to reach a settlement or agreement without resorting to formal legal
proceedings.

Related Terms: Principle, Honesty, Fairness

39. International Chamber of Commerce (ICC)

The International Chamber of Commerce (ICC) is an international organization that provides arbitration
services, including maritime disputes. The ICC Arbitration Rules are widely used for resolving international
commercial conflicts.

Related Terms: International Organization, Arbitration Services, ICC Arbitration Rules

40. Limitation of Liability

Limitation of liability in maritime disputes refers to the legal concept that limits a shipowner's financial
liability for maritime claims, such as accidents, pollution, or cargo damage, to the value of the vessel or its
cargo at the time of the incident.

Related Terms: Legal Concept, Financial Liability, Shipowner

41. Marine Insurance

Marine insurance provides coverage for risks associated with maritime activities, including vessel damage,
cargo loss, liability claims, and other perils. Marine insurance policies help protect shipowners, cargo
owners, and other stakeholders.

Related Terms: Coverage, Risks, Perils
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42. Particular Average

Particular average is a marine insurance term referring to partial losses or damages to a vessel or its cargo
that are not catastrophic or total losses. Particular average losses are typically covered by marine insurance
policies.

Related Terms: Partial Losses, Damages, Marine Insurance Policies

43. Salvage Convention

The International Convention on Salvage, also known as the Salvage Convention, is an international treaty
that establishes rules and procedures for salvors and shipowners in negotiating salvage agreements and
resolving disputes related to salvage operations.

Related Terms: International Treaty, Salvors, Shipowners

44. Time Charter

A time charter is a contractual agreement in maritime law where a shipowner leases a vessel to a charterer
for a specific period, allowing the charterer to use the vessel for transportation purposes. Time charters
outline the terms, conditions, and responsibilities of both parties.

Related Terms: Contractual Agreement, Shipowner, Charterer

45. Voyage Charter

A voyage charter is a contractual agreement in maritime law where a shipowner leases a vessel to a
charterer for a specific voyage or journey, typically transporting cargo from one port to another. Voyage
charters specify the terms, routes, and cargo details.

Related Terms: Contractual Agreement, Shipowner, Charterer

46. Bulk Carrier

A bulk carrier is a type of merchant vessel designed to transport unpackaged bulk cargo, such as grains,
coal, ores, and other dry commodities, without the need for individual packaging. Bulk carriers are essential
in global trade and maritime transport.

Related Terms: Merchant Vessel, Cargo, Global Trade

47. Container Ship

A container ship is a type of vessel specifically designed to carry standardized shipping containers,
facilitating the efficient transportation of goods by sea. Container ships play a crucial role in international
trade and logistics.

Related Terms: Standardized Containers, Goods, International Trade
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48. General Average

General average is a principle in maritime law where all parties involved in a sea voyage share the costs of
losses or sacrifices made to save the vessel, cargo, or crew from a common maritime peril. General average
contributions are proportionate to the value of saved interests.

Related Terms: Maritime Law, Sea Voyage, Maritime Peril

49. Lien

A lien is a legal right or interest held by one party over the property or assets of another to secure the
payment of a debt, obligation, or claim. Liens are commonly used in maritime law to enforce maritime
claims against vessels or cargo.

Related Terms: Legal Right, Secure Payment, Maritime Claims

50. P&I Club

A Protection and Indemnity (P&I) Club is a mutual insurance association that provides liability coverage to
shipowners, operators, and charterers for risks not typically covered by standard marine insurance policies.
P&I Clubs offer comprehensive protection in maritime disputes.

Related Terms: Mutual Insurance Association, Liability Coverage, Marine Insurance Policies

51. Salvage Agreement

A salvage agreement is a contract between a salvor and a shipowner detailing the terms, compensation, and
responsibilities for salvaging a vessel or its cargo in distress at sea. Salvage agreements address the legal
and financial aspects of salvage operations.

Related Terms: Contract, Compensation, Salvaging

52. Surveyor

A surveyor is a qualified professional responsible for inspecting, assessing, and documenting the condition
of vessels, cargo, or maritime properties in maritime disputes. Surveyors provide expert opinions and
reports on the physical aspects of marine assets.

Related Terms: Inspecting, Assessing, Expert Opinions

53. Bill of Lading

A bill of lading is a legal document issued by a carrier to acknowledge the receipt of goods for shipment,
detailing the terms, conditions, and destination of the cargo. Bill of lading serves as a receipt, contract of
carriage, and title document in maritime trade.

Related Terms: Legal Document, Carrier, Cargo
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54. Demurrage

Demurrage is a charge imposed on a shipper or charterer for delaying the loading or unloading of cargo
beyond the agreed-upon time in a charter party. Demurrage compensates the shipowner for the additional
time spent in port.

Related Terms: Charge, Delaying, Charter Party

55. Force Majeure

Force majeure is a legal provision in contracts that allows parties to suspend or terminate their obligations
due to unforeseen events or circumstances beyond their control, such as natural disasters, wars, or
government actions. Force majeure clauses are common in maritime agreements.

Related Terms: Legal Provision, Unforeseen Events, Natural Disasters

56. Laytime

Laytime is the period specified in a charter party for loading and unloading cargo at a port. Laytime
calculations determine the allowable time for cargo operations, demurrage charges, and responsibilities
between the shipowner and charterer.

Related Terms: Loading, Unloading, Charter Party

57. Salvage
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